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3aKOH O MOPCKOM
cTpaxoBaHum 1906 r.
NIABA 41 6 OpB. 7

3aKkoH, KoguduuMpyrLWKMIA NpaBo,
MMeloLee OTHOLIEHME K MOPCKOMY
CTpaxoBaHUIo,
[oT 21 pekabpa 1906 r.]

Mopckoe cTpaxoBaHue
1. OnpepeneHne MOPCKOro CTPaxoBaHWUA

JloroBop MOPCKOro CTpaxoBaHWA ABNAETCA A0-
roBOpPOM, MO KOTOPOMY CTPaxoBLYMK 06a3yeTca
BO3MeCTUTb? CTpaxoBaTesiio cnocobom u B npepe-
nax, KoTopble CornacoBaHbl LOrOBOPOM, MOPCKMe
yObITKY, T.€. YyObITKM, CBA3aHHbIE C MOPCKUM Npes-
npuaTnem.

2. CmeluaHHble MOpPCKne N CyxonyTHbie PUCKun

(1) JoroBop MOPCKOro CTpaxoBaHUA B CUITY €ro
NPsSIMO BbIPAXKEHHbIX YCJIOBU NM6GO B CUy TOPro-
BOro 0ObIKHOBEHMA MOXeT ObITb pacnpocTpaHeH
Ha 3aluTy CTpaxoBaTens OT YObITKOB Ha BHYTPEH-
HUX BOJaX MM OT BCAKOrO CyXOMyTHOrO PUCKa, KO-
TOPbI MOXET ObITb CBA3aH C KAKUM-IO0 MOPCKNM
pencom.

(2) Ecnn cygHo, HaxopALeeca B npoLecce no-
CTPOWKU, UM CYCK CyLHa Ha BOZY, UV Kakoe-nnbo
npeanpuaTue, aHanorMyHoe MOpPCKOMY npeanpu-
ATWIO, MOKPbIBAETCA NOANCOM, UMeLWNM popmy
MOPCKOTO MOJMCa, NONIOKEHNA HACTOALLErO 3aKOHa,
HACKOJIbKO OHU MPVIMEHNMbI, MOASIeXaT NpUMeHe-
HUIO B 3TOM CJTyyae; OAHAKO, 3@ MCKITIOYEHNEM TOrO,
YTO YCTAHOBNEHO HACTOALLEN CTaTbel, HUYTO B Ha-
cToAllemM 3aKoHe He M3MEeHsAeT 1 He 3aTparveaet
KaKure-nmbo npaBoBble HOPMbI, TPYMEHMMBIE K JTH0-
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Marine Insurance
Act 1906
1906 CHAPTER 41 6 Edw 7

An Act to codify the Law relating
to Marine Insurance.
[215t December 1906]

Marine Insurance
1. Marine insurance defined

A contract of marine insurance is a contract
whereby the insurer undertakes to indemnify the as-
sured, in manner and to the extent thereby agreed,
against marine losses, that is to say, the losses inci-
dent to marine adventure.

2. Mixed sea and land risks

(1) A contract of marine insurance may, by its
express terms, or by usage of trade, be extended so
as to protect the assured against losses on inland
waters or on any land risk which may be incidental
to any sea voyage.

(2) Where a ship in course of building, or the
launch of a ship, or any adventure analogous to
a marine adventure, is covered by a policy in the
form of a marine policy, the provisions of this Act, in
so far as applicable, shall apply thereto, but, except
as by this section provided, nothing in this Act shall
alter or affect any rule of law applicable to any con-
tract of insurance other than a contract of marine
insurance as by this Act defined.



60My OrOBOpY CTPAXOBaHWA, OTJIMYHOMY OT JOrO-
BOPA MOPCKOro CTPaxoBaHMA, Kak OH onpegenaeTca
HacToALWMM 3aKOHOM.

3. OnpepeneHne TepMMNHOB <MOPCKOe npep-
NpuATME» N <MOPCKMNE ONACHOCTN»

(1) C yueTom nonoxeHnn HacToAwero 3akoHa
BCAKOE 3aKOHHOE MOPCKOe npeanpuaTne MoxeT
ABNATLCA NPeAMEeTOM JOroBOpPa MOPCKOro cTpa-
XOBaHWUA.

(2) B yacTHOCTIK, MOpPCKOEe NpeanpuaTne nmeeT
MecCTO, eC/u:

(a) kakoe-nnbo cyHo, rpy3 NN NHOE ABVXKMMOE
MMYLLECTBO MOABEPraTCA MOPCKMM OMACHOCTAM.
Takoe nmyLLecTBO B HacTosALLEeM 3aKOHe MMeHYeTCA
«CTpaxyemoe NMyLLeCTBOY;

(b) BO3MOXKHOCTbL 3apaboTaTb AKX NONYUYUTb Ka-
Kon-nnbo dpaxt, Nnaty 3a npoess naccakmpos,
KOMUCCUIO, MPUODLINTb UM MHOW A@HEXHbIN [OX0A
nnbo obecneveHme No KaKUM-TMO60 aBaHCUPOBaH-
HbIM MiaTeXXam, 3alMy UM pacxofam HaxoauTCA
nofj yrpo3ou yTpaTtbl BCIeACTBME TOrO, YTO CTpa-
Xyemoe MMYLLeCTBO NOABEpPraeTcs MOPCKMM onac-
HOCTAM;

(c) kKakasa-nnbo OTBETCTBEHHOCTb Nepes TPETbUM
NILIOM MOXeT BO3HUKHYTb y COOCTBEHHMKA Un
WHOTO LA, KOTOPOE 3aMHTEPECOBAHO B CTpaxye-
MOM UMYLLECTBE WX OTBEYAET 3a HErO, MO MNPUYNHE
MOPCKUX OMACHOCTEN.

TepMUH «<MOpPCKME OMACHOCTM» O3HaYaeT onac-
HOCTW, BO3HMKaoLLMe BCIeACTBME U CBA3AHHbIE
C Ny1aBaHWEM NO MOPIO, TO €CTb ONACHOCTU [Mpowuc-
XoaAwme oT] Mopen, NoXapa, BOEHHbIX AENCTBUIA,
NUPaToB, MOPCKNX Pa3boMHNKOB, BOPOB, 3aXBaTOB,
V3DBATUN, OFPAHVNYEHNI N 3aJepr>KaHnin BNacTAMU
1 Hapogamu, BbibpacbiBaHNA MMYLLECTBA 33 60PT,
6apaTtpuu, a Takxe Ntobble NHblE OMACHOCTY NOA006-
Horo poga nnbo onacHoOCTK, KOTopble MOTYT ObITb
npeayCcMoOTPEHbI MONCOM.

CrpaxoBoi1 nHTepec

4.HunuTtoXHOCTb? ,OrOBOPOB B BUAeE Napu uau
asapTHOW Urpbl

(1) NMobo fOoroBop MOPCKOro CTPaxoBaHUA,
VIMEIOLLMIA XapaKTep a3apTHOW Urpbl UAW Napwu, HA-
UTOPKEH.

(2) NoroBop MoOpCKOro CcTpaxoBaHUA CUUTaeTCA
[LOrOBOPOM, MEKLMM XapaKTep a3apTHON Urpbl
1 napu:
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3. Marine adventure and maritime perils de-
fined

(1) Subject to the provisions of this Act, every
lawful marine adventure may be the subject of
a contract of marine insurance.

(2) In particular there is a marine adventure
where -

(@) Any ship goods or other moveables are ex-
posed to maritime perils. Such property is in this
Act referred to as “insurable property”;

(b) The earning or acquisition of any freight, pas-
sage money, commission, profit, or other pecuniary
benefit, or the security for any advances, loan, or
disbursements, is endangered by the exposure of
insurable property to maritime perils;

(c) Any liability to a third party may be incurred
by the owner of, or other person interested in or
responsible for, insurable property, by reason of
maritime perils.

"Maritime perils” means the perils consequent
on, or incidental to, the navigation of the sea, that
is to say, perils of the seas, fire, war perils, pirates,
rovers, thieves, captures, seizures, restraints, and
detainments of princes and peoples, jettisons, bar-
ratry, and any other perils, either of the like kind or
which may be designated by the policy.

Insurable Interest
4. Avoidance of wagering or gaming contracts
(1) Every contract of marine insurance by way of
gaming or wagering is void.

(2) A contract of marine insurance is deemed to
be a gaming or wagering contract -
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(a) ecnu cTpaxoBaTesib HE UMEET CTPAXOBOIO VH-
Tepeca, Kak OH onpepjesieH HaCTOALMM 3aKOHOM,
1 JOroBOpP 3aK/ltoueH 6e3 oXugaHua npruobpectu
TaKOW VIHTEPEC; Unn

(b) ecnu nonnc 3aknoYeH Ha yCNnoBUK «He3a-
BMCUMO OT HanMuuA UM oTCyTCTBUA NHTEpecay,
nn6o «6e3 apyrux AoKasaTenbCTB UHTEPECA, Kpome
camoro nonuca, 1mbo «b6e3 yuyacTna CTpaxoBLyMKa
B BbIrofiax OT CracaHus», MMbo Ha JIloboM NHOM Mno-
LOGHOM ycrnoBum.

Mpwu 3TOM, eCnn OTCYTCTBYET BO3MOXKHOCTb CMa-
CaHusA, NONINC MOXET ObITb BblAAH Ha yc/1oBUN «6e3
yuyacTusa CTPaxXoBLUMKa B BbIrofax OT CMAcaHusA»,

5. OnpepeneHne CTPaxoBOro NMHTepeca

(1) C yyeToM NONOXKeEHUN HACTOALLEro 3aKOHa
CTPaxoBOW MHTepecC NMeeT Ntoboe Lo, KoTopoe
3aMHTepPeCcoBaHO B MOPCKOM NpeanpuaTui.

(2) B yacTHOCTM, NNLIO 3aMHTEPECOBAHO B MOP-
CKOM NPeanpuaTAn, eC/ii OHO HaXOAUTCA B JTIOOOM
OCHOBAHHOM Ha MpaBe U CNpaBeganBOCTA® OT-
HOLUEHUU K NpeanpuaTrIo NN KakoMy-nnmbo cTpa-
XyeMOMY MMYLLEECTBY, KOTOPOE NMOABEPraeTCA PUCKY
B TaKOM NMpeanpusaTin, BCIeacTBue Yero gaHHoe
NIMLLO MOXKET U3BJIeYb BbIrogy OT 6€30MacHOCTU Unn
HaZnexallero NnpubbITMA CTPaxyemMoro NMyLLEeCTBa,
NGO MOXET ObITb MOCTaB/IEHO B HEBLIFOAHOE MO-
JIOXKEHWe OT ero yTpaTbl, N OT ero NOBpPEeXAeHNA,
WS OT ero 3agepaHua, NTMbo MOXeT NOHeCTH oT-
BETCTBEHHOCTb B CBA3U C HUM.

6. Korpa gonmkeH BOSHUKHYTb CTPaXoBOW UH-
Tepec

(1) CrpaxoBaTenb AO/MKEH ObITb 3aMHTepecoBaH
B 3aCTPAaXOBaHHOM NMpeamMeTe B MOMEHT BO3HUKHO-
BEHUA YObITKA, XOTA HET HEOOXOANUMOCTM, YTOObI OH
6blN 3aMHTEPECOBAH B MOMEHT, KOrfa 3aKJ/loueHo
CTpaxoBaHue.

Mpw 3TOM, €I MYLLIECTBO 3aCTPAXOBAHO Ha YC-
JIOBUW KHE3ABUCUMO OT rnbenm», CTpaxoBaTesib MO-
XKeT MoNyyYnTb BO3MELLEeHUE, iaxke ecsivi OH Nprob-
pen cBoW MHTepeC NocCie BO3SHNUKHOBEHMSA YObITKA,
KpOMe C/lyyaeB, KOra BO BpeMsA 3aK/ueHnsa fo-
roBopa CTPaxoBaHMA CTPAXOBATESO OblI0 N3BECTHO
O TaKOM YObITKe, a CTPAXOBLUUKY HET.

(2) Ecnu cTpaxoBaTenb He MeeT MHTepeca B MO-
MEHT BO3HUKHOBEHUS YObITKA, OH HE MOXET NPro6-
pPecTn nHTepec KakUm-nnbo AencTBmeM Unu peLle-
HUeM® nocne Toro, Kak eMy CTaHOBUTCA U3BECTHO
06 ybbITKe.
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(@) Where the assured has not an insurable in-
terest as defined by this Act, and the contract is
entered into with no expectation of acquiring such
an interest; or

(b) Where the policy is made ‘interest or no in-
terest, or‘without further proof of interest than the
policy itself! or ‘without benefit of salvage to the
insurer, or subject to any other like term:

Provided that, where there is no possibility of
salvage, a policy may be effected without benefit
of salvage to the insurer.

5. Insurable interest defined

(1) Subject to the provisions of this Act, every
person has an insurable interest who is interested
in a marine adventure.

(2) In particular a person is interested in a marine
adventure where he stands in any legal or equita-
ble relation to the adventure or to any insurable
property at risk therein, in consequence of which
he may benefit by the safety or due arrival of insur-
able property, or may be prejudiced by its loss, or
by damage thereto, or by the detention thereof, or
may incur liability in respect thereof.

6. When interest must attach

(1) The assured must be interested in the sub-
ject-matter insured at the time of the loss though
he need not be interested when the insurance is
effected:

Provided that where the subject-matter is in-
sured ‘lost or not lost, the assured may recover al-
though he may not have acquired his interest until
after the loss, unless at the time of effecting the
contract of insurance the assured was aware of the
loss, and the insurer was not.

(2) Where the assured has no interest at the time
of the loss, he cannot acquire interest by any act or
election after he is aware of the loss.



7. BpemeHHbIN Unu ycnoBHbIN MHTepec

(1) MoxeT 6bITb 3aCTpaxoBaH BPEMEHHbI NHTe-
pec, a TakXKe YC/IOBHbIN NHTepecC.

(2) B yacTHOCTM, ecnin NOKynaTesb rpy30B 3a-
CTpaxoBan MX, OH UMeeT CTPaxoBOW NUHTepeC, He-
B3Mpas Ha TO, YTO OH Mor Obl Mo cBOEeMy BblibOpy
OTKa3aTbCA OT TaKMX FPY30B WM CUMTATb UX HAXO-
AAWMMNCA Ha pUCKe NpogaBLua Mo NpuymHe Jgomny-
LLeHHOW NoCcNeAHUM NPOCPOYKN B SOCTaBKe MK
MO WUHbIM NPUYMHAM.

8. YacTnuHbin nHTEpec

MokeT 6bITb 3aCTPaxoBaH YaCTUYHBIN NHTEepeC
No60ro xapakrepa.

9. MepecTpaxoBaHue

(1) CrpaxoBLWMK NO JOrOBOPY MOPCKOro CTpa-
XOBaHMWA MMeeT CTPaxOBOW UHTepPeC B CBOEM PUCKe
N MOXKET ero nepectpaxosarb.

(2) Ecnm nonncom He NpefycMOTPEHO MHOe,
nepBOHayYalbHbI CTpPaxoBaTesib He MMmeeT
HW NpaB, HN MHTepeca B OTHOLLEHMI TAaKOro nepe-
CTpaxoBaHuA.

10. Boamepes

3anmopaBel, JaloWwnin AeHbr Ha ycnosun 6og-
Mepen U PecnoHAeHUNN, UMeeT CTPaXOBOW MH-
Tepec B OTHOLLIEHUN 3aiMa’.

11. 3apa6oTHasA nnaTa KanuTaHa v SKUNaxa

KanutaH nnv nobon uneH skunaxa cygHa nmeet
CTPaxoBOW MHTEPEeC B OTHOLLEHUN CBOEN 3apaboT-
HOW NnaTbl.

12. ABaHCMpPOBaHHbIN ppaxT

B cnyyae ynnatbl ¢ppaxta aBaHCOM MU0, aBaHCU-
poBaBLLee GppaxT, UMEET CTPAXOBOWN UHTEpeC, eCn
Takol ¢ppaxT He MOANIEXNT BO3BPATY B C/lyyae BO3-
HUKHOBEHNA YObITKA.

13. Pacxopbl No cTpaxoBaHUIO
CTpaxoBaTefib UMeeT CTPaxoBOM MHTepecC B OT-

HOLWEHUN pacxonos no J'IlO6OMy CTpPaxXoBaHWIO, KO-
TOPOE OH MOXET 3aK/IO4YNTb.
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7. Defeasible or contingent interest

(1) A defeasible interest is insurable, as also is
a contingent interest.

(2) In particular, where the buyer of goods has
insured them, he has an insurable interest, not-
withstanding that he might, at his election, have
rejected the goods, or have treated them as at the
seller’s risk, by reason of the latter’s delay in making
delivery or otherwise.

8. Partial interest

A partial interest of any nature is insurable.

9. Re-insurance

(1) The insurer under a contract of marine insur-
ance has an insurable interest in his risk, and may
re-insure in respect of it.

(2) Unless the policy otherwise provides, the
original assured has no right or interest in respect
of such re-insurance.

10. Bottomry

The lender of money on bottomry or responden-
tia has an insurable interest in respect of the loan.

11. Master’s and seamen’s wages

The master or any member of the crew of a ship
has an insurable interest in respect of his wages.

12. Advance freight

In the case of advance freight, the person ad-
vancing the freight has an insurable interest, in so
far as such freight is not repayable in case of loss.

13. Charges of insurance

The assured has an insurable interest in the
charges of any insurance which he may effect.
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14. BeanumHa nHrepeca

(1) Ecnm 3acTpaxoBaHHOE UMYLLECTBO 3a510XKEHO,
3anorogaTesib MMeeT CTPAxXOBOW MHTepeC B MOMHOM
CTOMMOCTU TaKOro UMYLLIECTBA, @ 3asiorofep»atesb
MMeeT CTPaxoBOW MHTepPeC B OTHOLWEHWN o601
CYMMbI, KOTOpas npuymntaeTca NMbo MoxeTt npu-
UNTaTbCA COMMACHO 3asory.

(2) 3anoropepxatenb, rpysononyyartens n1b6o
WHOE NNLO, NMeloLLee NHTepPeC B 3aCTPaxoOBaHHOM
MMyLLeCTBe, MOTYT 3aCTpaxoBaTb ero oT NMEeHM
1 B MONb3y APYrMX 3avHTepPeCOBaHHbIX JINL, a TaKXKe
B CBOIO COOCTBEHHYIO MONb3Y.

(3) CObCTBEHHMK CTPAXyeMOro UMyLLIEeCTBA UMEET
CTPaxoBOW MHTepeC B OTHOLWIEHWN NOJIHOW CTOU-
MOCTM TaKOro MMYLLeCTBa, HEB3MPas Ha TO, YTO Ka-
Koe-nnbo TpeTbe NNLO COrnacnnocb nnn obsasaHo
ynnatutb emy BO3MelleHme B Cllyyae BO3HMKHOBE-
HUA yObITKa.

15. YcTynKa nHrtepeca

Ecnu ctpaxoBatenb ycTynaeT uiam UHbIM o6pa-
30M OTUYXK[AEeT CBON MHTEPEeC B 3aCTPAaXOBaHHOM
MUMyLLECTBE, OH TeEM CaMbiM He nepeaaeT Npaso-
npeemMH1KY CBOU NpaBa No JOroBOPY CTPaxoBaHWs,
KpoMme CJlyyaeB, KOrjia IMeeTCA NMPAMO BblpaKeHHoe
U noapasymMeBaemoe corfnalleHue ¢ npasornpe-
€MHUKOM O Takol nepegaye. OgHaKko NonoxeHna
HacToALeN CTaTbW He 3aTparvBaloT Nepexoa nHTe-
peca B CUy 3aKOHa.

CrpaxoBas CTOMMOCTb
16. Pasmep cTpaxoBoil CTOMMOCTI

C yueToM No6bIX MPAMBIX YKa3aHWIA U OLEHKN
B NMOJSINCe CTpaxoBas CTOMMOCTb 3aCTPAaXOBaHHOIO
MMYyLLIECTBA [OMKHA ONpeaenaTbca ceayowmm ob-
pa3zom:

(1) npu cTpaxoBaHUM CyaHa CTPaxoBOW CTOUMO-
CTblo ABNAETCA CTOMMOCTb CyHa B MOMEHT Hayana
LEeNCTBMA PUCKa, BKtoUan ero obopynosaHue, npo-
[IOBONbCTBUE 1 CHabXKeHMe ansa opULEepPOoB 1 SKNMa-
»Ka, AEHbIV, BbINJITAYeHHbIE aBaHCOM B CYET 3apaboT-
HOW NNaTbl 3KMNaXy, a Takxe Jpyrue pacxopbl (ecsm
TaKOBble MEeNNCb), MPOoN3BeAEeHHbIE AN1A TOro, YTo-
6bl NPUBECTU CYAHO B COCTOAHKE, NPUrogHOe s
pelica nnn NpeanpusaTya, NPeaycMOTPEHHOTO Mo-
JINCOM, @ TaKXKe Pacxofbl N0 CTPAXOBAHUIO B LESTOM.

CTpaxoBas CTOMMOCTb MPUMEHUTENIbHO K Napo-
BOMY CY[HY BK/TIOYAET TaKKe MeXaHMW3Mbl, KOT/bl,
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14. Quantum of interest

(1) Where the subject-matter insured is mort-
gaged, the mortgagor has an insurable interest in
the full value thereof, and the mortgagee has an
insurable interest in respect of any sum due or to
become due under the mortgage.

(2) A mortgagee, consignee, or other person hav-
ing an interest in the subject-matter insured may
insure on behalf and for the benefit of other persons
interested as well as for his own benefit.

(3) The owner of insurable property has an in-
surable interest in respect of the full value thereof,
notwithstanding that some third person may have
agreed, or be liable, to indemnify him in case of loss.

15. Assignment of interest

Where the assured assigns or otherwise parts
with his interest in the subject-matter insured, he
does not thereby transfer to the assignee his rights
under the contract of insurance, unless there be an
express or implied agreement with the assignee to
that effect. But the provisions of this section do not
affect a transmission of interest by operation of law.

Insurable Value
16. Measure of insurable value

Subject to any express provision or valuation in
the policy, the insurable value of the subject-matter
insured must be ascertained as follows:

(1) In insurance on ship, the insurable value is
the value, at the commencement of the risk, of the
ship, including her outfit, provisions and stores for
the officers and crew, money advanced for seamen’s
wages, and other disbursements (if any) incurred
to make the ship fit for the voyage or adventure
contemplated by the policy, plus the charges of in-
surance upon the whole:

The insurable value, in the case of a steamship,
includes also the machinery, boilers, and coals and



3anacbl s U MaWVHHOE 060pyA0BaHUNER, eCivi OHK
npuHagnexart cTpaxoBaTesnto, U MPUMEHUTENIbHO
K CYOHY, KOTOpOE 1CNosb3yeTcA B KaKOM-NMbo cre-
LuanbHOM BrEe TOProBOro MopensiaBaHus, 06bly-
Hoe 0bopyLoBaHWe, HEOOXOAMMOE AJ1A Takoro B1ga
TOProBOro MopennaBaHus;

(2) npu cTpaxoBaHWUK dpaxTa, HE3ABUCUMO OT
TOro, ynjaayeH OH aBaHCOM UM MHbIM 06pasom,
CTPaxoBOW CTOMMOCTbIO AABNAETCA BanoBasa CyM-
Ma ppaxTa, HAXOAALLAACA Ha PUCKe CTpaxoBaTens,
a TaKXe pacxofbl MO CTPaxoBaHWIo;

(3) npu cTpaxoBaHWM rpy30B U TOBAPOB CTpa-
XOBOW CTOMMOCTbIO ABAETCA NepBOHaYasibHasA CTo-
MMOCTb 3aCTpaxoBaHHOro NMylLLilecTBa c npubasne-
HMEeM PacxXOA0B, CBA3AHHbIX C OTFPY3KOM, a TakxKe
pacxofoB Mo CTPaxOBaHMIO B LIESIOM;

(4) npwn cTpaxoBaHUM NOOOro MHOFO VMYLLECTBA
CTPaxoBOW CTOMMOCTbIO ABNAETCA CYMMa, Haxoas-
LLAACA Ha pUCKe CTpaxoBaTens B MOMEHT Hayasa
JencTBMA NOMKMCA, a TaKXKe pacxofbl NO CTpaxoBa-
HUI0.

PackpbiTuie nHpopmaumm n 3asBneHus

17. CrpaxoBaHne OCHOBAHO Ha HauBbICLIEN
po6pocoBecTHocTU (uberrimae fidei)

[loroBop MOpCKOro CTpaxoBaHWsA eCTb f,OrOBOP,
OCHOBAaHHbI HA HaMBbICLIEN OOPOCOBECTHOCTH,
1 eCNiv HamBbICLLaA fOOPOCOBECTHOCTb He cobntoae-
Ha KaKoWn-nnbo 13 CTOPOH, TO JOFOBOP MOXET ObITb
PacTOPrHyT APYron CTOPOHON.

V3meHeHuUA 8 mekcme 3aKoHa

[BoiOeneHHas cepuiM] hpasa UCKoHeHa u3 mek-
cma 3akoHa 12.08.2016 nonoxeHuamu cm. 14(3)(a),
23(2) 3akoHa o cmpaxosaHuu 2015 2. (cM. makxe
cm. 14(3)(b), 22(1) ykazaHHozo 3akoHa 2015 2.)

18. PackpbiTne nHpopmaumm ctpaxoBartenem

(1) C yyueToM NONOXKEHWN HacTOALLEN CTaTbl
CcTpaxoBaTesfib 06A3aH PaCcKpPbITb CTPAXOBLUMKY
[0 3aK/0YEHNA JOroBOpa BCAKOE CyLeCTBEH-
HOoe 06CTOATENBCTBO, KOTOPOE N3BECTHO CTpa-
XOBaTesto, N MPn 3TOM CTpaxoBaTeslb CYUTAETCA
3HalLWMM BCAKOe 06CTOATENBCTBO, KOTOPOE Npu
06bIYHOM XOfe AeATENbHOCTU JOMXKHO ObITb emy
n3BeCTHO. Ecnn cTpaxoBaTenb He COBepLUaeT Ta-
KOe pacKpbITUe, CTPaXOBLYMK MOXKET PacTOPrHYyTb
LOoroeop.
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engine stores if owned by the assured, and, in the
case of a ship engaged in a special trade, the ordi-
nary fittings requisite for that trade:

(2) In insurance on freight, whether paid in ad-
vance or otherwise, the insurable value is the gross
amount of the freight at the risk of the assured, plus
the charges of insurance:

(3) In insurance on goods or merchandise, the
insurable value is the prime cost of the property
insured, plus the expenses of and incidental to ship-
ping and the charges of insurance upon the whole:

(4) In insurance on any other subject-matter, the
insurable value is the amount at the risk of the as-
sured when the policy attaches, plus the charges
of insurance.

Disclosure and Representations

17. Insurance is uberrimae fidei

A contract of marine insurance is a contract
based upon the utmost good faith, and, if the ut-
most good faith be not observed by either party, the
contract may be avoided by the other party.

Textual Amendments

Words in s. 17 omitted (12.8.2016) by virtue of In-
surance Act 2015 (c. 4), ss. 14(3)(a), 23(2) (with ss. 14(3)
(b), 22(1))

18. Disclosure by assured

(1) Subject to the provisions of this section, the
assured must disclose to the insurer, before the
contract is concluded, every material circumstance
which is known to the assured, and the assured is
deemed to know every circumstance which, in the
ordinary course of business, ought to be known by
him. If the assured fails to make such disclosure, the
insurer may avoid the contract.
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(2) CywecTBeHHbIM ABNAETCA BCAKOE 06CTO-
ATENbCTBO, KOTOPOE NOBANANO Obl Ha CyKAeHne
npefycMOTPUTENBHOIO CTPaxOBLUMKa NPY Ha3Ha-
YeHUN NPEMUN UV PELLEHI BOMPOCA O TOM, Npu-
MET JI OH PUCK.

(3) Mpwn oTcyTCcTBUM 3anpoca HeT Heobxoau-
MOCTU packpbiBaTb ciiegylolme o6CcToATENbCTBA,
a UMEHHO:

(a) ntoboe 06CTOATENBCTBO, KOTOPOE YMEHbLIAET
puck;

(b) nto6oe 06CcTOATENBCTBO, KOTOPOE U3BECTHO
nmbo npestomupyeTcs® N3BECTHbIM CTPAXOBLUMKY.
CTpaxoBLUVK MPE3IOMUPYETCS 3HAIOLVIM HOTOPHbIE
1 obuiensBecTHble GaKTbl, a Takxe GpaKTbl, KOTopble
CTPaxOBLUVK KaK TaKOBOW AOMKEH 3HaTb Npu 06bIY-
HOM XOfie CBOEl AeATeNIbHOCTY;

(c) ntob6oe 06CcTOATENBCTBO, B OTHOLIEHWN KO-
TOPOro CTPaxoBLLYMK OTKa3anca oT npasa Ha nony-
yeHue nHbopmaLmy;

(d) ntob6oe 06CTOATENBCTBO, PACKPbIBaTb KOTO-
poe HeT HeobxoanmocTh'® Mo NPUYMHE KaKoW-nu-
60 NpAMO BbIpa)KeHHOW UK nogpasymeBaemMon
rapaHTuu.

(4) ABnsieTca N Kakoe-NnnMbo KOHKPeTHoe 06CTo-
ATENIbCTBO, KOTOPOE He OblI0 PaCcKPbITO, CYLLECTBEH-
HbIM MM HET, 3TO B KaXKAOM cilyyae Bonpoc dakra.

(5) TepmurH «06CTOATENBCTBO» BKKOYAET Jl060e
coobLeHe, cienaHHoe CTpaxoBaTesto, Uiy uHdop-
MaLMIo, MOJyYEHHYIO CTPaXOBaTeIEM.

V3meHeHusa 8 mekcme 3akoHa

Cmames 18 ommenreHa (12.08.2016) nonoxeHus-
mu cm. 21(2), 23(2) 3akoHa o cmpaxosaHuu 2015 2.
(cm. makxe cm. 21(3)(b), 22(1) ykazaHHoz20 3akoHa
20152.)

19. PackpbiTne nHpopMaLun areHTom, 3a-
KJloyaowmnm cTpaxoBaHve

(1) C yueTom nonoxeHun npegpigyLien ctaTtbm
KacaTeslbHO 0O6CTOATENbCTB, KOTOPble HET HEOOXO-
AVMOCTU PacKpbIiBaTb, C/IN CTPaxoBaHMe 3aKIlio-
YyaeTcA ANA CTpaxoBaTesa areHToM, areHT 06s3aH
PacKpbITb CTPaXOBLLVKY:

(a) BcAKOe cyLlecTBeHHOE 0OCTOATENBCTBO, KOTO-
poe 13BEeCTHO eMy CaMOMY, 1 MPY 3TOM CTPaXOBOM
areHT CYMTAETCA 3HAKLLVM BCSIKOE 00CTOATENBCTBO,
KOTOpoe npu 00bIYHOM Xofe AesATeNIbHOCTU AOSTXKHO
ObITb €MY U3BECTHO VN JOJIKHO 6b110 ObITb eMy
coobUleHO, a TakXe

(b) BCcAKoe cyLlecTBeHHOE 06CTOATENBCTBO, KO-
TOpoe 06A3aH PacKpbITb CTPAaxoBaTesb, KPOMe CI1y-
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(2) Every circumstance is material which would
influence the judgment of a prudent insurer in fixing
the premium, or determining whether he will take
the risk.

(3) In the absence of inquiry the following cir-
cumstances need not be disclosed, namely:

(@) Any circumstance which diminishes the risk:

(b) Any circumstance which is known or pre-
sumed to be known to the insurer. The insurer is
presumed to know matters of common notoriety
or knowledge, and matters which an insurer in the
ordinary course of his business, as such, ought to
know;

(c) Any circumstance as to which information is
waived by the insurer;

(d) Any circumstance which it is superfluous to
disclose by reason of any express or implied war-
ranty.

(4) Whether any particular circumstance, which
is not disclosed, be material or not is, in each case,
a question of fact.

(5) The term ‘circumstance’ includes any com-
munication made to, or information received by,
the assured.

Textual Amendments
S. 18 omitted (12.8.2016) by virtue of Insurance Act
2015 (c. 4), ss. 21(2), 23(2) (with ss. 21(3), 22(1))

19. Disclosure by agent effecting insurance

(1) Subject to the provisions of the preceding
section as to circumstances which need not be
disclosed, where an insurance is effected for the
assured by an agent, the agent must disclose to
the insurer —

(a) Every material circumstance which is known
to himself, and an agent to insure is deemed to
know every circumstance which in the ordinary
course of business ought to be known by, or to have
been communicated to, him; and

(b) Every material circumstance which the as-
sured is bound to disclose, unless it come to his
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yaeB, KOrja OHO JOXOANT A0 Er0 CBEAEHMSA CINLLKOM
NO3JHO, UTOObI COOOLNTD O HEM areHTy.

(2) HacToswas cTaTba He MPUMEHAETCA B OTHO-
LEeHMM JOroBOPa MOPCKOro CTPAxXOBaHUA, €C/ OH
ABNAETCA AOrOBOPOM NOTPEOUTENBCKOrO CTPaxoBa-
HVA B CMbIC/e 3aKOHa O (pacKpbiTum nHdopmMaLunm
1 3aABNEHUAX B) NOTPeOUTENBCKOM CTPAaXoBaHWUM
2012r.

V3meHeHua 8 mekcme 3akoHa

Cmamea 19 ommeHeHa (12.08.2016) nonoxeHus-
mu cm. 21(2), 23(2) 3akoHa o cmpaxosaHuu 2015 e.
(cm. makxe cm. 21(3), 22(1) ykazaHHo20 3aKoHa
20152.)

20. 3aaBneHNsA BO BpeMs NeperoBopos o 3a-
KnoYeHun forosopa

(1) Bcakoe cyuwjecTBeHHOe 3asABeHNe, caenax-
HOe CTPaxoBaTeNIeM WS ero areHTOM CTPaXOBLLUKY
B XO/l€ NEePEroBOPOB O 3aK/N0YEHU JOrOBOpa U A0
TOro, Kak JOroBOp 3aKJ/ltoueH, AOIKHO ObITb BEP-
HbIM. ECnin oHO ABNSeTCA HEBEPHbIM, CTPAXOBLLMK
MOKET PAaCTOPrHyTb JOrOBOP.

(2) CywecTBeHHbIM ABNAETCA 3aABNEHME, KO-
TOpOe NoBMANO Obl Ha CyXKAeHMe NpeayCcMOTPU-
TENIbHOro CTPAxOBLWMKa NPWY Ha3HAYeHUN npe-
MWW WV peLleHnr BONpoca O TOM, MPUMET NN OH
pucK.

(3) 3asBneHne MoXeT 6bITb MO0 3aABEHNEM
o dakTe, NM6O 3asABNEHEM NO BONPOCY OXMAAHUSA
VI NPeanoioXeHUs.

(4) 3aaBneHue o dpakTe ABNAETCA COOTBETCTBY-
IOWMM AENCTBUTENBHOCTU, €CJIN OHO NPABUJIbHO
Mo CyLLecTBY, TO €CTb eC/IN pasfinume Mexay Tem,
YTO 3aABJIEHO, U TEM, YTO COOTBETCTBYET AeNCTBU-
TENIbHOCTU, He CUNTANOCh Obl CYLLIECTBEHHbIM NMpea-
YCMOTPUTENIbHbIM CTPAXOBLLNKOM.

(5) 3aABneHne No BONPOCY OXMAAHUA NN Npes-
NMOJSIOXKEHUA ABNAETCA BEPHbIM, €CJI OHO CAENAHO
[06POCOBECTHO.

(6) 3aaBneHne MoXeT 6bITb OTO3BAHO WU UC-
npaBJfieHO O MOMEHTa 3aKJ/IloUueHna 4oroBopa.

(7) ABnAeTcA N KOHKPETHOE 3asABJfIeHMe Cylle-
CTBEHHbIM WJIA HET, 3TO B KaXKAOM CJlyyae BOMpPOC
¢dakrTa.

V3meHeHUsA 8 mekcme 3aKOHa

Cmamesa 20 ommeHeHa 12.08.2016 nosnoxeHus-
mu cm. 21(2), 23(2) 3akoHa o cmpaxosaHuu 2015 a.
(cm. makxe cm. 21(3), 22(1) ykazaHHO20 3aKoHa
20152.)
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knowledge too late to communicate it to the
agent.

(2) This section does not apply in relation to a
contract of marine insurance if it is a consumer in-
surance contract within the meaning of the Con-
sumer Insurance (Disclosure and Representations)
Act 2012.

Textual Amendments
S. 19 omitted (12.8.2016) by virtue of Insurance Act
2015 (c. 4), ss. 21(2), 23(2) (with ss. 21(3), 22(1))

20. Representations pending negotiation of
contract

(1) Every material representation made by the
assured or his agent to the insurer during the nego-
tiations for the contract, and before the contract is
concluded, must be true. If it be untrue the insurer
may avoid the contract.

(2) A representation is material which would in-
fluence the judgment of a prudent insurer in fixing
the premium, or determining whether he will take
the risk.

(3) A representation may be either a represen-
tation as to a matter of fact, or as to a matter of
expectation or belief.

(4) A representation as to a matter of fact is true,
if it be substantially correct, that is to say, if the dif-
ference between what is represented and what is
actually correct would not be considered material
by a prudent insurer.

(5) A representation as to a matter of expectation
or belief is true if it be made in good faith.

(6) A representation may be withdrawn or cor-
rected before the contract is concluded.

(7) Whether a particular representation be mate-
rial or not is, in each case, a question of fact.

Textual Amendments
S. 20 omitted (12.8.2016) by virtue of Insurance Act
2015 (c. 4),ss. 21(2), 23(2) (with ss. 21(3), 22(1))
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21. Korga goroBop cumtaeTca 3ak/lo4YeHHbIM

[loroBop MOpPCKOro CTpaxoBaHWA CYATAETCA 3a-
KIOYEHHbIM, KOrfa npeanoXxeHune cTpaxoBaTens ak-
LenToBaHO'' CTPAxXOBLLMKOM, HE3aBNCKMO OT TOTO,
6bin TOorga BblAaH NoOAWC UK HET; a ANa Lenv ao-
Ka3blBaHWA TOrO, Koraa npeasioxeHue 6bino akuen-
TOBaHO, CCbIJIKa MOXeT ObITb CAieNaHa Ha Caum, unwu
KOBEPHOT, WS Ha MHOW OOLLENPUHATBIV MEMOPAH-
OyM O forosope'.

Vi3meHeHus 8 mekcme 3aKoHA

lMocnedHas ¢ppasza cm. 21 ommeHeHa 8 OmHouwie-
HUU 002080pP08, 3AK/TIOYEHHbIX UIU OOPMIIeHHbIX
nocne 01.08.1959 . (cm. u. Il MpunoxeHus 8 3akoHa
0 puHaHcax 1959.2.)"3

Monmc

22. loroBop AOKEH ObITb MIHKOPNOPNPOBaH
B nonunc

C yyeToM nonokeHuni noboro 3akoHa fOrosop
MOPCKOIO CTPaxoBaHMA He JOMYCKAeTCs B KauecTBe
AOKa3aTeNbCTBa, €C/IM OH He MHKOPMOPUPOBaH
B MOPCKOM MoJMce B COOTBETCTBUM C HACTOALLMM
3akoHoM. [Monunc moxeT 6bITb 0pOpPMIIEH 1 BblgaH
b0 B MOMEHT 3aKJloUEHNs JOroBopa, MMbo Brno-
cnencTBUn.

23. Y70 fOoMmKHO 6bITb YKa3aHO B nonuce

MopcKoW Nonnc JOMKeH yKasbiBaTb:

(1) HaumeHoBaHue cTpaxoBaTens nubo nuua,
KOTOPOE 3aKJ/IH0UaEeT CTPaxXoBaHVe OT ero MEHMN.

(2)-(5) [OT™mMeHeHbI]

V3meHeHuUA 8 mekcme 3aKoHa

Mapazpadper (2)-(5) cm. 23 ommeHeHbl 8 OMHOWIe-
HUU 002080pP08, 3aK/TIOYEHHbIX UU OOPMIIEHHbIX
nocse 01.08.1959 (cm. u. Il lpunoxeHus 8 3akoHa
0 uHaHcax 1959..)™

24, Mopnucb cTpaxoBLMKa

(1) Mopckon nonuc goskeH ObiTb NoanNMcaH
CTPAxOBLUMKOM MAN OT ero MMeHn Npu yCnoBuu,
yTO B CJIyyae Kopropauun'> Hanmume oTTUCKa Kop-
NMopPaTMBHON NeYaT! MOXKET ObITb JOCTAaTOUHbIM; Of-
HAKO HWUTO B HACTOALLEN CTaTbe He AOMKHO OblTh
NCTONKOBaHO KakK TpeboBaHMe 0 TOM, YTO NOANUCH
Kopropauun fomKHa 6bITb caenaHa 3a nevatbio.
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21.When contract is deemed to be concluded

A contract of marine insurance is deemed to
be concluded when the proposal of the assured
is accepted by the insurer, whether the policy be
then issued or not; and, for the purpose of showing
when the proposal was accepted, reference may be
made to the slip or covering note or other custom-
ary memorandum of the contract.

Textual Amendments
Words repealed as to instruments made or execut-
ed after 1.8.1959 by Finance Act 1959 (c. 58), Sch. 8 Pt. Il

The Policy

22, Contract must be embodied in policy

Subject to the provisions of any statute, a con-
tract of marine insurance is inadmissible in evidence
unless it is embodied in a marine policy in accor-
dance with this Act. The policy may be executed
and issued either at the time when the contract is
concluded, or afterwards.

23. What policy must specify

A marine policy must specify -

(1) The name of the assured, or of some person
who effects the insurance on his behalf:

(2)-(5) [Repealed].

Textual Amendments

S. 23(2)-(5) repealed as to instruments made or
executed after 1.8.1959 by Finance Act 1959 (c. 58),
Sch.8Pt. 1l

24, Signature of insurer

(1) A marine policy must be signed by or on
behalf of the insurer, provided that in the case of
a corporation the corporate seal may be sufficient,
but nothing in this section shall be construed as
requiring the subscription of a corporation to be
under seal.


http://www.legislation.gov.uk/id/ukpga/1959/58
http://www.legislation.gov.uk/id/ukpga/1959/58/schedule/8/part/II
http://www.legislation.gov.uk/id/ukpga/Edw7/6/41/section/23/2
http://www.legislation.gov.uk/id/ukpga/1959/58
http://www.legislation.gov.uk/id/ukpga/1959/58/schedule/8/part/II

(2) Ecnn nonuc nognucaH asymst unv 66nbLwvm
KONMMYECTBOM CTPAXOBLUUKOB U OT UX UMEHMN,
Kagaa noAnucb, ecnm NpAMo He yKa3aHo UHOoe,
06pa3syeT OTAeNbHbIN JOrOBOP CO CTPAXOBATENEM.

25, PeiicoBble NOANCHI U NOINCHI Ha CPOK

(1) Ecnn goroBop 3aKsovaeTcs, YToObl 3aCTPaxo-
BaTb NPEAMET Ha YCJIOBUN «B U OT» OO OT OAHOIO
MecTa A0 APYroro Uam apyryux Mect, NoiMc MMeHyeT-
CA «PENCOBbIM MOMNCOM», @ EC/IN JOFOBOP 3aKJIloua-
eTCs, YTOObI 3aCTPaxoBaTb NPeaMeT Ha onpeaesneH-
HbI NEePUOA BPEMEHU, NOINC UMEHYETCA «MOSINCOM
Ha CPOK». B 0f1H 1 TOT e NonC MOXET ObITb BKJIHO-
YyeH [OroBOp KakK Ha pelic, Tak U Ha CPOK.

(2) [oTMeHeH]

V3meHeHuUA 8 mekcme 3aKoHa

Cmamesa 25(2) ommeHeHa 8 omHoOWeHuUU 00-
208008, 3aKJIHOHEHHbIX UIU OOPMIIEHHbIX NOC/Ie
01.08.1959 (cm. u. Il [punoxeHusa 8 3aKkoHA 0 YUHAH-
cax 1959.2)'¢

26. O603HauYeHMe 3aCTPaxoBaHHOro npea-
meTa

(1) 3acTpaxoBaHHbIN NpegMeT AoMKeH OblTb
0603HaYeH B MOPCKOM MOJiMce C pa3yMHO onpe-
AEeNneHHOCTbIO.

(2) XapakTep 1 BeNMYMHY MHTepeca CTpaxoBare-
NA B 3aCTpaxoBaHHOM npeameTe HeT HeobxoanMo-
CTV yKa3blBaTb B Mofuce.

(3) Ecnn nonnc o603HavaeT 3aCTpaxoBaHHbIN
npeameT B 00LWMX TEPMUHAX'’, OH JOMKEH TONKO-
BaTbCA TaKMM 0b6pa3om, UTobbl [ero NonoxeHwus]
NMPUMEHSANNCH K UHTEPECY, KOTOPbIV CTPaxoBaTesb
HamepeBancs MOKPbITb CTPAXOBAHNEM.

(4) Mpw NnpMeHeHUN HacToALLEeN CTaTby cnegyeT
yumnTbIBaTb Nlo60e 06bIKHOBEHME, perynupyoLliee
0603HaveHMe 3aCTPaxoBaHHOIO NpeameTa.

27. TakcnpoBaHHbIN NOANC

(1) Nonnc moXkeT 6bITb TAKCUPOBAHHBIM UIN He-
TaKCMPOBAHHbIM.

(2) TakcMpoBaHHbIM NOIMCOM ABAAETCA MOUC,
KOTOpbI yKa3blBaeT COrNacoBaHHY CTOMMOCTb 3a-
CTpaxOBaHHOro NpegmerTa.

(3) C yyeToM NONOXKeHMN HacTOALLEro 3aKoHa
1 Npu OTCYTCTBMM 0OMaHa CTOMMOCTb, yCTaHOBJIEH-
Has NonM1CcoM, B OTHOLLEHUAX MeXY CTPAXOBLLUKOM
1 CTpaxoBaTesieM ABJIAETCA OKOHYATENbHbIM [QOKa-

IV. BAPYBEXXHOE MPABO | FOREIGN LAW

(2) Where a policy is subscribed by or on behalf
of two or more insurers, each subscription, unless
the contrary be expressed, constitutes a distinct
contract with the assured.

25.Voyage and time policies

(1) Where the contract is to insure the sub-
ject-matter ‘at and from, or from one place to an-
other or other, the policy is called a‘voyage policy,
and where the contract is to insure the subject-mat-
ter for a definite period of time the policy is called
a’time policy! A contract for both voyage and time
may be included in the same policy.

(2) [Repealed].

Textual Amendments
S. 25(2) repealed as to instruments made or execut-
ed after 1.8.1959 by Finance Act 1959 (c. 58), Sch. 8 Pt. Il

26. Designation of subject-matter

(1) The subject-matter insured must be desig-
nated in a marine policy with reasonable certainty.

(2) The nature and extent of the interest of the
assured in the subject-matter insured need not be
specified in the policy.

(3) Where the policy designates the subject-mat-
ter insured in general terms, it shall be construed
to apply to the interest intended by the assured to
be covered.

(4) In the application of this section regard shall
be had to any usage regulating the designation of
the subject-matter insured.

27.Valued policy
(1) A policy may be either valued or unvalued.

(2) A valued policy is a policy which specifies the
agreed value of the subject-matter insured.

(3) Subject to the provisions of this Act, and
in the absence of fraud, the value fixed by the
policy is, as between the insurer and assured,
conclusive of the insurable value of the subject
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3aTeIbCTBOM] CTPaXOBOW CTOMMOCTU NPeaMETa, KO-
TOPbI UMENIOCb B BUAY 3aCTpaxoBaTb, HE3aBMCMMO
OT TOro, BO3HUK/IM NOJIHaA rmbesb Uan YaCTUYHbIN
y6bITOK'®.

(4) Ecnn nHOe He NPefyCMOTPEHO MOJMIMCOM,
CTOMMOCTb, YCTaHOBJIEHHAA MOJINCOM, He ABNAET-
Csl OKOHYaTesIbHbIM [JOKa3aTeNnbCTBOM] AnAa Lenun
onpegeneHus, MMena M Mecto KOHCTPYKTUBHaA
nonHas rméenb.

28. HetakcnpoBaHHbI NOANC

HeTakcrvpoBaHHbIM MOANCOM ABNAETCA MNOMNC,
KOTOPbI He YKa3blBaeT CTOMMOCTb 3aCTPaxoBaH-
HOro NpeaMeTa, HO C YY4eTOM JIMMUTa CTPaxoBOM
CYMMbl OCTaBfifieT CTPAXOBYO CTOMMOCTb A1A ee
onpeaeneHysa BNOCNeACTBM CMOCOOOM, yKa3aHHbIM
BblLLe B HAacTOsALLEM 3aKoHe.

29. [eHepanbHbI MOANC B OTHOLLIEHUM Nepe-
BO3OK CyAHOM WNn cyaamu

(1) TeHepanbHbIM NOINCOM ABAAETCA MNONNC, KO-
TOPbIV M3NaraeT CTpaxoBaHWe B 06LWKWX TepMUHAX
1 OCTaBNAET Ha3BaHMe CyHa UK CYAOB, a Takke
Apyrve noapobHOCTN AnA NX onpeaeneHns nocpes-
CTBOM NocsieflytoLero 3aaBneHms.

(2) Nocnepnytowwme 3aaBneHVe NN 3aABIEHNA MO-
ryT 6bITb cAenaHbl MOCPEACTBOM HAAMUCK HA 060-
poTe nonanca UM NHbIM OBLLLENPUHATBIM CMOCOOOM.

(3) Ecnu nHoe He NpegyCcMOTPEHO MNOMMCOM, 3a-
ABNEHMA OOJKHbI AenaTbCA B MOPAAKE OTMNPaBKU
VAKX NOrpy3KN rpy30B Ha cyfa. NpumeHnTenbHO
K rpy3am OHW JOJHbl OXBaTblBaTb BCE OTMPABKUY,
nognagatoLme noj ycnoBmsa nosnca, a CTouMocTb
rPY30B WA MHOTO UMYLLECTBA AOMKHA ObITb 00BAB-
JIeHa YeCTHO, OAHAKO He3asB/IEHNE VN OLWNOOYHOE
3aABNIeHMEe MOTYT OblTb MCMPaBfieHbI AaXke nocne
HacTynneHms yobiTKa nnm npubbITuA Npu ycnosuu,
yTO TaKoe He3asaBeHue nnu [ownbouHoe] 3asaBne-
Hue ObiNn gonyLleHbl OOPOCOBECTHO.

(4) Ecnn nHoe He NpeayCcMOTPEHO MOSINCOM, TO B
cflyyae, Korga 3asBneHue 0 CTOMMOCTM He 6bino cae-
NaHo 0 yBEAOMIIEHNA O HACTYMIeHN YObITKOB 1nn
O NPUOLITUK, MONINC AOJIXKEH CUNTATLCS HETAKCUPO-
BaHHbIM B OTHOLLEHMW NpeMeTa TaKOro 3asBNEHMA.

30. TonkoBaHMe ycoBuiA nonuca
(1) NMonnc moxeT bbITb cOCTaBNeH B popme, Npu-

BefleHHON B [epBOM NPUNOXKEHNN K HAaCTOALLEMY
3aKoHy.
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intended to be insured, whether the loss be total
or partial.

(4) Unless the policy otherwise provides, the
value fixed by the policy is not conclusive for the
purpose of determining whether there has been a
constructive total loss.

28. Unvalued policy

An unvalued policy is a policy which does not
specify the value of the subject-matter insured, but
subject to the limit of the sum insured, leaves the
insurable value to be subsequently ascertained, in
the manner herein-before specified.

29. Floating policy by ship or ships

(1) A floating policy is a policy which describes
the insurance in general terms, and leaves the name
of the ship or ships and other particulars to be de-
fined by subsequent declaration.

(2) The subsequent declaration or declarations
may be made by indorsement on the policy, or in
other customary manner.

(3) Unless the policy otherwise provides, the dec-
larations must be made in the order of dispatch or
shipment. They must, in the case of goods, comprise
all consignments within the terms of the policy, and
the value of the goods or other property must be
honestly stated, but an omission or erroneous dec-
laration may be rectified even after loss or arrival,
provided the omission or declaration was made in
good faith

(4) Unless the policy otherwise provides, where
a declaration of value is not made until after notice
of loss or arrival, the policy must be treated as an
unvalued policy as regards the subject-matter of
that declaration.

30. Construction of terms in policy

(1) A policy may be in the form in the First Sched-
ule to this Act.



(2) C yueTOoM NONOXKEHUI HACTOALLEro 3aKOHa,
N eCNIY KOHTEKCT NoMnca He TpebyeT MHOro, TepMu-
Hbl 11 BblpaXeHuA, N3/10XKeHHble B [lepBoM npuo-
MeHUN K HaCToALLEMY 3aKOHY, AOMMKHbI TONIKOBATbCA
KaK nmetowne chepy NnprMeHeHrs 1 3HaueHne, Npu-
flaBaemble UM B YKa3aHHOM [punoxeHunu.

31. Mpemua, nognexawana cornacoBaHuio
B Gyaywem

(1) Ecnu cTpaxoBaHMe 3aKNYeHO 3a NPEMMIO,
KOTOpas NOANEXMNT COrNTacoBaHUIO, 1 TaKOe COornaco-
BaHVie He COCTOANIOCh, MOANEXUT yrnaTe pa3ymHas
npemMus.

(2) Ecnun cTpaxoBaHMe 3aKIlYeHO Ha YCII0BUAX
0 TOM, YTO NpPW HaCTyNJIeHUN onpeaesIeHHOro Co-
6bITUA NOANEXMNT COrNAcoOBaHMIO JONONHUTENbHAA
npemus, 1 3To cobbITe HaCcTYMNKOo, a CornacoBaHne
He COCTOANOCh, TOrAa NOAJIEXMT yrnyaTe pasymHas
LOMONHUTENbHAA NPeMuUs.

[lBoliHOe cTpaxoBaHue
32. [iBoiHOEe cTpaxoBaHue

(1) Ecnn pBa vnu 6onbliee KONMYeCTBO NOJIMCOB
3aK/oYeHbl CTpaxoBaTesiemM Ui OT €0 UMEHU B OT-
HOLLUEHUN OAHOrO Y TOTO Xe NPeanpuUATAS 1 NH-
Tepeca unu noboN 1xX YacTu 1 CTPAxXoBble CYMMbl
NpeBbILLAT BO3MELLEHME, AOMNYyCKaeMoe HacToA-
LM 3aKOHOM, CTPaxoBaTeslb CUMTAETCA YPE3IMEPHO
3aCTPaxoBaHHbIM MNyTeM ABOMHOIO CTPaxoBaHMs.

(2) Ecnn cTpaxoBaTtenb Ype3mMepHO 3acTpaxoBaH
nocpeaCcTBOM ABOVMHOIO CTPaxoBaHUA:

(a) cTpaxoBaTenb, ecnm NHOEe He NPedyCMOTPEHO
MOJSICOM, MOXET TpeboBaTb MnaTeXka OT CTPAXOB-
LLMKOB B TAKOM NOPAAKE, B KAKOM OH MOXKET NOCYM-
TaTb HEOOXOAMMbIM, MPY YCSIOBUU, YTO OH He Brpase
MoNyYnTb KaKy-nbo Cymmy, NPEBbILIAOLLYI0 BO3-
MeLleHre, oMyCKaeMoe HacToALWMUM 3aKOHOM;

(b) ecnu nonnc, no KOTopomy CcTpaxoBaTesb
3aABnAeT TpeboBaHMe, ABNAETCA TaKCUPOBaHHbIM
NoJINCOM, CTpaxoBaTesb 06A3aH BKOYUTb B CYET
COrNacoBaHHON OLEHKY N06Y0 CyMMY, MOMyYEHHYO
VIM MO KaKOMy-1Mb0 Apyromy nosmncy, He3aBnucrmo
OT AeNCTBUTENbHOWM CTOMMOCTM 3aCTPAXOBAHHOTO
npeameTa;

(€) ecnn nonnc, No KOTOPOMyY CTpaxoBaTeslb 3a-
ABNseT TpeboBaHWe, ABNAETCS HETAKCUPOBAHHBIM
NoJINCOM, CTpaxoBaTesb 06A3aH BKIOYUTbL B CYET
MOMHOW CTPAXOBOW CTOMMOCTU Nt0GYI0 CyMMY, NOAY-
YeHHYI0 M MO KakoMy-nnbo fpyromy nonucy;
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(2) Subject to the provisions of this Act, and un-
less the context of the policy otherwise requires,
the terms and expressions mentioned in the First
Schedule to this Act shall be construed as having
the scope and meaning in that schedule assigned
to them.

31. Premium to be arranged

(1) Where an insurance is effected at a premium
to be arranged, and no arrangement is made, a rea-
sonable premium is payable.

(2) Where an insurance is effected on the terms
that an additional premium is to be arranged in
a given event, and that event happens but no ar-
rangement is made, then a reasonable additional
premium is payable.

Double Insurance
32. Double insurance

(1) Where two or more policies are effected by or
on behalf of the assured on the same adventure and
interest or any part thereof, and the sums insured
exceed the indemnity allowed by this Act, the as-
sured is said to be over-insured by double insurance.

(2) Where the assured is over-insured by double
insurance —

(a) The assured, unless the policy otherwise pro-
vides, may claim payment from the insurers in such
order as he may think fit, provided that he is not en-
titled to receive any sum in excess of the indemnity
allowed by this Act;

(b) Where the policy under which the assured
claims is a valued policy, the assured must give cred-
it as against the valuation for any sum received by
him under any other policy without regard to the
actual value of the subject-matter insured;

(c) Where the policy under which the assured
claims is an unvalued policy he must give credit, as
against the full insurable value, for any sum received
by him under any other policy;
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(d) ecnu cTpaxoBaTenib NoNyyYaeT Kakyo-nmbo
CyMMY, MPEBbILLAIOLLYI0 BO3MELLEHNE, AOoMNYyCKaeMoe
HacToALMM 3aKOHOM, OH CYMTaeTCA fepKaTesniem
TaKoW CyMMbl Ha YCNOBUAX AOBEPUTENBHON CO6-
CTBEHHOCTY A/ CTPAXOBLUMKOB B COOTBETCTBUM C UX
npaBoOM Ha noJslyyeHve B3HOCOB [B cueT pacnpepe-
neHnA yobiTKal mexay cobo.

CrpaxoBble rapaHTun 1 npouee
33. CywHOCTb rapaHTn

(1) TepmUH «rapaHTMA» B MOCNeAyLWmx cTa-
TbAX, OTHOCALNXCA K rapaHTUAM, O3HayaeT oba-
3aTeNIbCTBEHHYIO FapaHTUIO, TO eCTb FrapaHTuio,
KOTOPOW cTpaxoBaTesib 06:A3yeTca, UTo UTo-NMb0o
onpepeneHHoe 6yaeT unu He GyaeT caenaHo nnu
yTo Kakoe-nnbo ycnosure 6yaeT BbINMOSIHEHO, KO-
TOpPOU CTpaxoBaTeNb yTBEPKAAET UnmM oTpulaet
CyLlecTBOBaHMeE onpefenieHHOro coctosHuA dak-
TOB.

(2) NapaHTMA MOXKET ObITb NPAMO BblpPaXKeHHOM
1Ny nogpasymeBaemMon

(3) NTapaHTMA, Kak OHa onpepgeneHa Bbllle, AB-
NAETCA YCNIOBUEM, KOTOPOE AOJIKHO ObITb BbIMNOJI-
HEHO B TOYHOCTM, HE3aBNCMMO OT TOrO, ABNAETCA
OHO CYyLLEeCTBEHHbIM AJ1A pUCKa UK HeT. Ecniv oHa
He BbIMOJIHEHa TakUM 06pa3oM, TO € yUeToM Jiboro
NPAMOro YKa3aHus B MOJINCe CTPAxOBLMK OCBO-
60>KaeTcsi OT OTBETCTBEHHOCTY C AaTbl HAPYLLEHWS
rapaHTUn, HO 6e3 yMeHbLUEHWSA U OCBOBOXKAEeHNA
oT'? Nto6OoI OTBETCTBEHHOCTU, BO3HUKLLEN Y HETO
[0 3TOW AaThl.

Vi3meHeHusa 8 mekcme 3aKoHa

[BbiOeneHHas cepbiM] (hpasa UCKoHeHa us mek-
cma cm. 33 3akoHa (12.08.2016) nonoxeHuamu
cm. 10(7), 23(2) 3akoHa o cmpaxosaHuu 2015 2. (cm.
makxe cm. 22(2) ykazaHHo2o 3akoHa 2015 2.)

34. Korpa HapylueHne rapaHTuy 4onycTtumMmo

(1) HeBbINONHEHWe rapaHTX BOMYCKAETCA, KOraa
Mo MPUYNHE U3MEHEHUA 0OCTOATENbCTB FrapaHTUA
nepecTaeT 6bITb MPVMEHVMON K 06CTOATENIbCTBAM
[LOroBOpa Wn Korga BblMOJIHEHME FrapaHTUN CTa-
HOBWTCA NPOTMBOMNPABHbIM B CUTY Kakoro-nnbo
nocnenymoLero 3akoHa.

(2) Ecnn rapaHTuA HapyleHa, CTpaxoBaTesb
He MOXeT CCblflaTbCA B CBOE OMpaBAaHue Ha To,
YTO HapyLleHune 6bII0 YCTPAHEHO 1 FrapaHTUs Gbina
BbIMOJIHEHA 4O BO3HUKHOBEHNWA YObITKA.

124

(d) Where the assured receives any sum in excess
of the indemnity allowed by this Act, he is deemed
to hold such sum in trust for the insurers, according
to their right of contribution among themselves.

Warranties, &C.
33. Nature of warranty

(1) A warranty, in the following sections relating
to warranties, means a promissory warranty, that is
to say, a warranty by which the assured undertakes
that some particular thing shall or shall not be done,
or that some condition shall be fulfilled, or whereby
he affirms or negatives the existence of a particular
state of facts.

(2) A warranty may be express or implied

(3) A warranty, as above defined, is a condition
which must be exactly complied with, whether it
be material to the risk or not. If it be not so com-
plied with, then, subject to any express provision
in the policy, the insurer is discharged from liabil-
ity as from the date of the breach of warranty, but
without prejudice to any liability incurred by him
before that date.

Textual Amendments
Words in s. 33(3) omitted (12.8.2016) by virtue of In-
surance Act 2015 (c. 4), ss. 10(7)(a), 23(2) (with s. 22(2))

34. When breach of warranty excused

(1) Non-compliance with a warranty is excused
when by reason of a change of circumstances, the
warranty ceases to be applicable to the circumstanc-
es of the contract, or when compliance with the
warranty is rendered unlawful by any subsequent
law.

(2) Where a warranty is broken, the assured can-
not avail himself of the defence that the breach has
been remedied, and the warranty complied with,
before loss.


http://www.legislation.gov.uk/id/ukpga/Edw7/6/41/section/33/3
http://www.legislation.gov.uk/id/ukpga/2015/4
http://www.legislation.gov.uk/id/ukpga/2015/4
http://www.legislation.gov.uk/id/ukpga/2015/4/section/10/7/a
http://www.legislation.gov.uk/id/ukpga/2015/4/section/23/2
http://www.legislation.gov.uk/id/ukpga/2015/4/section/22/2

(3) CTpaxoBLWKMK MOXeT OTKa3aTbCA OT CBOErO
npaBa CCbINAaTbCA Ha HapYLUEeHWe rapaHTUN.

Vi3meHeHus 8 mekcme 3aKOoHA

Cmamesa 34 ommereHa (12.08.2016) nonoxeHus-
mu cm. 10(7)(b), 23(2) 3akoHa o cmpaxosaHuu 2015 2.
(cm. makxe cm. 22(2) ykazaHHozo 3akoHa 2015 2.)

35. Mpamo BbipaxeHHble rapaHTmn?®

(1) Mpamo BbipakeHHaA rapaHTUA MOXeT Cy-
LecTBOBaTb B Nito6o cnoBecHol GopMynnpoBKe,
13 KOTOPOW ABCTBYET HaMepPEHME rapaHTNPOBaTb.

(2) MpAmo Bblipa)eHHasA rapaHTUA JoNXKHa ObITb
BKJIOUEHA AW BMMCaHa B NOJINC UKW JOJIXKHA CO-
epXaTbCA B KAKOM-NIM60 JOKYMeHTe, KOTOpPbIl
NnocpeCcTBOM OTCbIIKU MHKOPMOPUPOBaH B NOJINC.

(3) MpAmo Bblpa)keHHaA rapaHTUA He NCKIIo-
yaeT nogpasyMeBaemyto rapaHTuio, KpoMe Cly4yaes,
KOrja oHa HeCOBMeCTUMA C NMPAMO BblpaXKEHHOM
rapaHTuen.

36. lapaHTNA HEMTPaNbHOCTU

(1) Ecnu cTpaxyemoe umyLlecTso, Oyab TO CyaHO
UNK TPy3bl, MPAMO rapaHTUPOBAHO Kak HenTparsb-
HOe, TO NPUMeHSAETCA NoApa3yMeBaeMoe yCoBue,
YTO 3TO MMYLLECTBO AO/IKHO NMETb HENTPASbHbIN
XapaKTep B Hauase AeNCTBMA PUCKA U UTO, HACKOJTb-
KO 3TO 3aBUCUT OT CTpaxoBaTess, HeNTpasbHbIN Xa-
pakTep MMyLLEeCTBa JOJIXKEH COXPAHATLCA B TeUeHNe
pvicKa.

(2) Ecnun cygHO NpAMO rapaHTUPOBAHO KaK «Hel-
TpasibHOEe», TaKXKe NPUMEHAETCA NOApPa3yMeBaemMoe
YCNOBMeE, YTO, HACKOMbKO 3TO 3aBUCUT OT CTPaxo-
BaTenA, CYyAHO OOJIKHO OblTb Hagnexawum o6-
pa3oM CHabXeHO [OKYMEHTaMU, TO eCTb YTO OHO
6ynet umeTb Ha 6OpPTYy HeOO6XOAUMbIE OKYMEHTbI,
noATBepXaaloLmne ero HeTPanbHOCTb, U YTO OHO
He 6ygeT panbcndrLMpoBaTb UAN CKPbIBATL CBOM
LOKYMEHTbl NM60 1crnonb3oBaTth NoaaesibHble fo-
KymeHTbl. Ecnn Kakol-Hnbyab yobITOK BOSHUKHET
BCNeACTBME HApYLIEHMWA 3TOro YC/I0BUA, CTPaxoB-
LMK BMpaBe PacTOPrHyTb JOFOBOP.

37. OTcyTcTBUE NOApa3yMmeBaeMoli rapaHTun
HaLOHaNbHOCTH

OTcyTcTBYeT nofpasymeBaemas rapaHTusa B OT-
HOLUEHUWN HALNOHANbHOCTW CYAHA UMW TOTO, YTO ero
HaLMOHaNbHOCTb He ByfeT n3MeHeHa B TeyeHne
OeNCTBUA puUCKa.
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(3) A breach of warranty may be waived by the
insurer.

Textual Amendments
S. 34 omitted (12.8.2016) by virtue of Insurance Act
2015 (c. 4), ss. 10(7)(b), 23(2) (with s. 22(2))

35. Express warranties

(1) An express warranty may be in any form of
words from which the intention to warrant is to be
inferred.

(2) An express warranty must be included in, or
written upon, the policy, or must be contained in
some document incorporated by reference into the
policy.

(3) An express warranty does not exclude an im-
plied warranty, unless it be inconsistent therewith.

36. Warranty of neutrality

(1) Where insurable property, whether ship or
goods, is expressly warranted neutral, there is an
implied condition that the property shall have
a neutral character at the commencement of the
risk, and that, so far as the assured can control the
matter, its neutral character shall be preserved
during the risk.

(2) Where a ship is expressly warranted ‘neutral’
there is also an implied condition that, so far as the
assured can control the matter she shall be properly
documented, that is to say, that she shall carry the
necessary papers to establish her neutrality, and
that she shall not falsify or suppress her papers, or
use simulated papers. If any loss occurs through
breach of this condition, the insurer may avoid the
contract.

37. No implied warranty of nationality

There is no implied warranty as to the nation-
ality of a ship, or that her nationality shall not be
changed during the risk.
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http://www.legislation.gov.uk/id/ukpga/Edw7/6/41/section/34
http://www.legislation.gov.uk/id/ukpga/2015/4
http://www.legislation.gov.uk/id/ukpga/2015/4
http://www.legislation.gov.uk/id/ukpga/2015/4/section/10/7/b
http://www.legislation.gov.uk/id/ukpga/2015/4/section/23/2
http://www.legislation.gov.uk/id/ukpga/2015/4/section/22/2
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38.MapaHTNa nonHom 6e3onacHOCTMN

Ecnun 3acTpaxoBaHHOE MMYLLECTBO rapaHTUpPO-
BAHO KaK HaxogsdALleecs «B XOPOLIEM COCTOAHNMN»
Unn «B NOJIHOM 6€30NMacHOCTU» B KaKOW-HNOYab
onpepeneHHbl AeHb, JOCTAaTOYHO, YTOObI OHO
6bI710 B 6e30nacHoOCTA B Nlo6oe Bpems B TeUeHue
3TOro gHs.

39. NapaHTNA MOpexoaHOCTN CyAHa

(1) B pernicoBom nonuce nmeeTca nogpasyme-
BaemMas rapaHTyA TOro, YTo B Havane perica CygHo
LOJIKHO ObITb MOPEXoAHbIM ANA LieNN KOHKPETHOrO
3aCTpaxoBaHHOrO NpeanpuUATUA.

(2) Ecnn nonuc BCTynaeT B Cuily B TO Bpems,
Korga CyfHO HaxoguTca B MOPTY, TO MMEETCA TaK-
e nofpasymeBaemas rapaHTuA TOro, 4To B Hava-
ne feNcTBUA pUCKa CyaHO 6yaeT pa3yMHO roToBO
NPOTUBOCTOATb OObIYHBIM OMACHOCTAM MOpPTa.

(3) Ecnu nonuc oTHOCKTCA K pelcy, KOTOPbI Bbl-
MOMHAETCA B HECKOJIbKO Pa3HbIX 3TanoB?!, B TeueHne
KOTOpbIX CyAHY TpebyloTca pa3Horo poga nmbo fo-
NMOJSIHUTENbHbIE MPUTrOTOBJIEHUA UM obopynoBsa-
HUe, TO UMeeTCA NoAPa3yMeBaeMas rapaHTs, UYTo
B Hayuasie KaXkoro sTana cygHo 6ynet MopexonHo
B OTHOLLEHMW TaKNX MPUrOTOBEHU U o6opyno-
BaHVA A4NA Uenein JaHHOro 3Tana.

(4) CypHO cumTaeTcsa MOPExXOoHbIM, eC/ii OHO
pa3yMHO roToBO BO BCEX OTHOLUEHUAX NPOTUBO-
CTOATb 06bIYHBIM OMACHOCTAM MOpPeN B 3aCTpaxo-
BaHHOM MpeanpuATUN.

(5) B nonunce cTpaxoBaHMA Ha CPOK OTCYTCTBYET
nogpasymeBaemas rapaHTus Toro, 4to cyaHo byaer
MOPEXOAHbIM Ha KakoM-Nnbo 3Tane? npeanpus-
TUSA, OHAKO eC/iM C BeLOMa CTpaxoBaTensa CyAHO
OTMNpaB/ieHO B MOPEe B HEMOPEXOAHOM COCTOAHUN,
TO CTPAxOBLLMK He OTBEYAET 3a KaKoM-Nn6o yObITOK,
06YyCNOBNEHHbIVI HEMOPEXOAHOCTHIOZ.

40. OTcyTCcTBME NOApasyMmeBaemMon rapaH-
TUW TOrO, YTO rpPy3 NpUrofeH AnA MOPCKOM
nepeBO3KMN

(1) B nonuce cTpaxoBaHUA rpy30B UK MHOTO
ABVXKMMOIO MMYLLECTBA OTCYTCTBYeT Noapasyme-
BaeMas rapaHTusA TOro, YTo rpy3bl UK ABUXKUMOE
MMYLLECTBO NPUIOAHbI 451 MOPCKOW NepeBO3KMU.

(2) B peiicoBom nonuce CTpaxoBaHMA rpy30B UK
WNHOTO ABVXXMMOTO MMYLLECTBA MMEeTCA Noapasyme-
BaeMan rapaHTVA TOro, YTo B Havasne perica CygHo
He TOJIbKO MOPEXOAHO Kak TakoBOe?*, HO TaK»Ke YTo
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38. Warranty of good safety

Where the subject-matter insured is warranted
‘well’or‘in good safety’ on a particular day, it is suf-
ficient if it be safe at any time during that day.

39. Warranty of seaworthiness of ship

(1) In a voyage policy there is an implied war-
ranty that at the commencement of the voyage the
ship shall be seaworthy for the purpose of the par-
ticular adventure insured.

(2) Where the policy attaches while the ship is in
port, there is also an implied warranty that she shall,
at the commencement of the risk, be reasonably fit
to encounter the ordinary perils of the port.

(3) Where the policy relates to a voyage which is
performed in different stages, during which the ship
requires different kinds of or further preparation or
equipment, there is an implied warranty that at the
commencement of each stage the ship is seaworthy
in respect of such preparation or equipment for the
purposes of that stage.

(4) A ship is deemed to be seaworthy when
she is reasonably fit in all respects to encounter
the ordinary perils of the seas of the adventure
insured.

(5) In a time policy there is no implied warran-
ty that the ship shall be seaworthy at any stage of
the adventure, but where, with the privity of the
assured, the ship is sent to sea in an unseaworthy
state, the insurer is not liable for any loss attribut-
able to unseaworthiness.

40. No implied warranty that goods are sea-
worthy

(1) Ina policy on goods or other moveables there
is no implied warranty that the goods or moveables
are seaworthy.

(2) In a voyage policy on goods or other move-
ables there is an implied warranty that at the com-
mencement of the voyage the ship is not only sea-



OHO Pa3yMHO rotoBO nepeBe3T rpysbl NI NHOE
OBVXKNMOE NMMyLLLeCTBO B MeCTO Ha3HavYeHWUA, npea-
YCMOTPEHHOE NOJINCOM.

41.TapaHTuA 3aKOHHOCTI

VimeeTca nogpasymeBaemas rapaHT/A TOro, UTO
3aCTpaxoBaHHOE NpeanpuATUe ABNAETCA 3aKOHHbIM
1 UTO, HACKOJIbKO 3TO 3aBUCUT OT CTPaxoBaTess, Ta-
Koe npeanpusaTne 6yaeT oCywecTBAATLCA 3aKOH-
HbIM criocobom.

Penc

42.MNoppasymeBaemMoe ycnoBue OTHOCUTENb-
HO Havyana fencTBMA pucKa

(1) Ecnu npeameT 3acTpaxoBaH Mo pencoBomy
MOMNCY Ha YCNTOBUAX «B 1 OT» MO0 «OT» onpefeneH-
HOrO MecTa, TO He TpebyeTcs, UToObl CYyaHO Haxoau-
NOCb B 3TOM MeCTe B MOMEHT 3aKJ1loueHUA JOroBo-
pa, o4HaKo MmeeTcA NogpasymeBaemoe yCJloBme,
YTO NpeAnpPUATUE AOMKHO ObITb HAYATO B Npeaenax
pa3yMHOro CpoKa, 1 ecnv npeanpuaTie He bynet
HayaTo TakMM 06Pa3oMm, TO CTPAXOBLUMK MOXET pac-
TOPrHYTb JOrOBOP.

(2) YkazaHHOe nogpasymeBaemoe yCnoBme mMmo-
XeT 6blITb OTMEHEHO [OKa3aTebCTBOM TOrO, YTO
3aflep>Ka Obina Bbi3BaHa 06CTOATENbCTBAMU, U3-
BECTHbIMU CTPaxOBLYMKY A0 3aKJIl0UeHMA JOrOBO-
pa, unn JoKa3aTenbCTBOM TOrO, YTO CTPAXOBLUNK
OTKa3asica OT CBOEro npasa CCbU1aTbCA Ha 3TO YC-
nosue.

43, l3ameHeHMe nopTa OoTrpaBneHuns

Ecnv mecTo oTnpaBneHns ykasaHo Moancom,
a CyAHO BMeCTO OTXofa 13 3TOro MecTta oTXoauT
13 KaKoro-nnbo Apyroro MecTta, pUck AeiCTBOBaTb
He HauMHaeT.

44. OTxoA% cyAHa K NHOMY MeCTy HasHa4yeHus

Ecnn mecTo Ha3HauyeHUA yKasaHo B mosnuce,
a CyAHO BMECTO OTXOAA K STOMY MeCTy Ha3Ha4yeHuA
OTXOAUT K KaKoMy-Mbo Apyromy mecTy HasHaue-
HWS, PUCK AeICTBOBATb HEe HauMHaeT.

45, 3meHeHme penica

(1) Ecnm nocne Havana gencTBuA pucka me-
CTO Ha3HayYeHUA CygHa CaMOBOJIbHO M3MeHAeTCA
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worthy as a ship, but also that she is reasonably
fit to carry the goods or other moveables to the
destination contemplated by the policy.

41. Warranty of legality

There is an implied warranty that the adventure
insured is a lawful one, and that, so far as the as-
sured can control the matter, the adventure shall
be carried out in a lawful manner.

The Voyage

42, Implied condition as to commencement
of risk

(1) Where the subject-matter is insured by a voy-
age policy ‘at and from’ or ‘from’a particular place,
it is not necessary that the ship should be at that
place when the contract is concluded, but there is
an implied condition that the adventure shall be
commenced within a reasonable time, and that if
the adventure be not so commenced the insurer
may avoid the contract.

(2) The implied condition may be negatived
by showing that the delay was caused by circum-
stances known to the insurer before the contract
was concluded, or by showing that he waived the
condition.

43, Alteration of port of departure

Where the place of departure is specified by
the policy, and the ship instead of sailing from that
place sails from any other place, the risk does not
attach.

44, Sailing for different destination

Where the destination is specified in the policy,
and the ship, instead of sailing for that destination,
sails for any other destination, the risk does not at-
tach.

45, Change of voyage

(1) Where, after the commencement of the risk,
the destination of the ship is voluntarily changed
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NO CPAaBHEHUIO C MECTOM Ha3HaYyeHWs, KOTopoe
npefycMOTPEHO MOSIMCOM, TO CYMTAETCH, YTO MeeT
MeCTO M3MeHeHMe perica.

(2) Ecnn nHoe He nNpeayCMOTPEHO NOINCOM, NP
M3MEHEHUN peiica CTPaxXoBLNK OCBOOOXAAETCA
OT OTBETCTBEHHOCTV C MOMEHTA U3MEHEHWS, TO eCTb
C TOr0 MOMEHTA, KOrfa pelleHne N3MeHUTb penc
6bIN10 OOBABNEHO; M MPU STOM HE UMEET 3HaUeHUs,
4TO, BO3MOKHO, B 1eICTBUTENIbHOCTU CYZHO eLle
He N3MEHWN0 MapLpPyT penca, NpeayCcMOTPEHHbIN
MOJICOM, K MOMEHTY BO3HWKHOBEHUA yObITKa.

46. leBnayua

(1) Ecnn cygHo 6e3 yBaxxnTenbHOW NPUYNHBI OT-
KJIOHAETCA OT pelica, NpefyCMOTPEHHOTO MOSINCOM,
CTPaxoBLYMK OCBOOOXKAAETCA OT OTBETCTBEHHOCTY
C MOMEHTa AieBMaunn, U Npu 3STOM He MMeeT 3Ha-
YyeHus, YTo CYHO, BO3MOKHO, BEPHYNOChb Ha CBOM
MapLUpPYT [0 TOrO, KaK BO3HMK KaKoM-M60 YObITOK.

(2) OTKNOHEeHMe OT pelica, NPeayCMOTPEHHOIO
NosMcoMm, MMeeT MecTo:

(a) ecnn mapwpyT pernca cneumanbHO yKasaH
B MOSINCE, 1 OT 3TOr0 MapLupyTa 66110 AONYLEHO
OTKJIOHEHWE; NN

(b) ecnu mappyT perica cneumanbHo He yKa3aH
B MONNCe, HO AOMYLLEHO OTKIIOHEHME OT 06bIYHOIO
1 06LEeNPUHATOrO MapLIpyTa.

(3) HamepeHue coBepwnTb AeBMALMIO HE UMeeT
3HauyeHuA; [OMMKHA NPon30NTK hakTMyecKas aeBu-
aumA ana Toro, ytobbl 0CBOOGOANTL CTPAXOBLUMNKA
OT €ro OTBETCTBEHHOCT MO JOrOBOPY.

47.HecKonbKoO NOPTOB BbIrpy3Ku

(1) Ecnm nonucom ykasaHbl HECKOJIbKO MOPTOB
BbIFPY3KM, CYyAHO MOXKET NPOCef0oBaTb BO BCE UK
B 1060 U3 HYX, HO NPW OTCYTCTBUW Kakoro-nnbo
0ObIKHOBEHWA UNN JOCTaTOYHOrO OCHOBAHNA NOCTY-
NUTb MHaYe OHO JOJKHO CNeA0BaTb K TaKMM MOpPTam
VNN K TEM U3 HUX, B KOTOPble OHO HanpaBnAeTcs,
B NopsAfakKe, ykazaHHoM B nonuce. Ecnv oHo He ge-
JTAaeT 3TOro, MMeeT MeCTOo AeBuaLus.

(2) Ecnu nonwuc BblAaH [0 «MOPTOB BbIrPY3KM»
B Npeaenax onpeaeneHHoOro paoHa u Ha3BaHus
NMOPTOB He yKa3aHbl, CYAHO AOMKHO MPW OTCYTCTBUM
KaKoro-nmb6o o6bIKHOBEHUS UM OCTaTOYHOMO OC-
HOBAHMA NOCTYNUTb MHaye NPOCefoBaTh K TakuM
NopTam UK K TEM U3 HUX, B KOTOPble OHO Hanpas-
NAeTCA, B NOpAAKE MX reorpaduyeckon nocnenosa-
TenbHOCTU. EC OHO He fenaeT 3Toro, UMeeT MecTo
aesuauus.
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from the destination contemplated by the policy,
there is said to be a change of voyage.

(2) Unless the policy otherwise provides, where
there is a change of voyage, the insurer is dis-
charged from liability as from the time of change,
that is to say, as from the time when the determina-
tion to change it is manifested; and it is immaterial
that the ship may not in fact have left the course of
voyage contemplated by the policy when the loss
occurs.

46. Deviation

(1) Where a ship, without lawful excuse, deviates
from the voyage contemplated by the policy, the
insurer is discharged from liability as from the time
of deviation, and it is immaterial that the ship may
have regained her route before any loss occurs.

(2) There is a deviation from the voyage contem-
plated by the policy —

(a) Where the course of the voyage is specifically
designated by the policy, and that course is depart-
ed from; or

(b) Where the course of the voyage is not specif-
ically designated by the policy, but the usual and
customary course is departed from.

(3) The intention to deviate is immaterial; there
must be a deviation in fact to discharge the insurer
from his liability under the contract.

47.Several ports of discharge

(1) Where several ports of discharge are specified
by the policy, the ship may proceed to all or any of
them, but, in the absence of any usage or sufficient
cause to the contrary, she must proceed to them, or
such of them as she goes to, in the order designated
by the policy. If she does not there is a deviation.

”

(2) Where the policy is to “ports of discharge,
within a given area, which are not named, the ship
must, in the absence of any usage or sufficient cause
to the contrary, proceed to them, or such of them as
she goes to, in their geographical order. If she does
not there is a deviation.



48. 3apepKKa peinca

B cnyvae cTpaxoBaHus No pencoBomy Monmcy
3acTpaxoBaHHOE NpeAnpuATAe AOMKHO OCyLLIeCT-
BNATLCA Ha BCEM €ro NPOTAKEHNM C Pa3yMHOM Obl-
CTPOTOW, 1 eCnn 6€3 YBaXKUTENbHOW MPUUYNHBI OHO
He OCYLLeCTBAETCS TaKM 06pa3oM, TO CTPAXOBLUMK
0CcBO6OXJAaeTcA OT OTBETCTBEHHOCTM C MOMEHTA,
Korza 3afiep»KKa cTana HepasymMHOM.

49, YBa)KuTenbHble NPUYNHbI AeBUaLUN NN
3agepXxKKu penca

(1) OeBrauuna nnuv 3agep»<Ka B BbINOIHEHUN peit-
ca, NpeayCcMOTPEHHOIO NONINCOM, [ONYCKaKTCA:

(@) ecnn oHW paspeLleHbl KakKnM-nmbo cneuu-
aNbHbIM YCNTOBUEM, COAEPXKALLMMCA B NMOSINCE; U

(b) ecnn oHY BbI3BaHbI 0OCTOATENBCTBAMU, HE 3a-
BUCALMMY OT KanuTaHa 1 ero HaHUmaTens; unmu

(c) ecnu oHM pa3ymMHO HeOOXOAVIMbI A5 BbIMOJ-
HEHUA KaKoW-NMO0 NPSAMO BblparkeHHOW 1in nog-
pa3ymeBaeMol rapaHTum; unu

(d) ecnu oHM pasymHo Heobxoaumbl ans 6es-
OMNacHOCTY CyHa UK 3aCTPaxXOBaHHOIO NpeaMeTa;
mnu

(e) pna uenu cnacaHUA YeloBEUYECKON XU3HU
WM OKa3aHWA NOMOLU CyfHy, Tepnawemy 6en-
CTBME, €CTIV MPY STOM YenloBeyecKas *Kn3Hb MOXKeT
OKa3aTbCs B ONAaCHOCTW; UK

(f) ecnn oHM pasyMHO Heo6XoaMMbI ANA Lenun
OKasaHuA MegULMHCKON MU XUPYPrnyeckom no-
MoLM Kakomy-nnbo nuuy Ha 60pTy cygHa; nnm

(g) ecnvi OHK BbI3BaHbI bapaTpuen KanutaHa um
3KMNaka, ecnmn bapatpuraA ABNAETCA OAHOM U3 onac-
HOCTell, OT KOTOPbIX OCYLLECTBAAETCA CTPaXOBaHue.

(2) Korga npnumrHa, onpaBAablBatoLLas AeBraALNIO
VN 3aflepXKKy, NpeKpallaeT 4eNCcTBOBaTb, CYAHO
06£3aHO BEPHYTbCA Ha CBOW KYPC 1 BbIMONHATL
CBOW pPenc C pa3yMHON CKOPOCTbIO.

Mepepaua nonuca

50. Koraa n Kakum o6pa3om MOXKeT nepepa-
BaTbCA NONANC

(1) Mopckon nonuc MoxkeT NnepefaBaTbCs, ecnn
OH He COAEeP’KUT YCSTIOBUN, NPAMO 3anpeLlaroLmnx
nepegavy. lNonuc moxet 6bITb NepesaH f0 UK no-
CNle BO3HVMKHOBEHMA yObITKa.

(2) Ecnn mopcKkow nonuc nepegaH ¢ Tem, 4tobbl
nepenaTb BblrogonpuobpeTaTenbCKknin MHTepec
no TakoMy Nonucy, NpruobpeTaTenb Nonunca Brnpa-
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48. Delay in voyage

In the case of a voyage policy, the adventure in-
sured must be prosecuted throughout its course
with reasonable dispatch, and, if without lawful ex-
cuse it is not so prosecuted, the insurer is discharged
from liability as from the time when the delay be-
came unreasonable.

49. Excuses for deviation or delay

(1) Deviation or delay in prosecuting the voyage
contemplated by the policy is excused -

(a) Where authorised by any special term in the
policy; or

(b) Where caused by circumstances beyond the
control of the master and his employer; or

(c) Where reasonably necessary in order to com-
ply with an express or implied warranty; or

(d) Where reasonably necessary for the safety of
the ship or subject-matter insured; or

(e) For the purpose of saving human life, or aid-
ing a ship in distress where human life may be in
danger; or

(f) Where reasonably necessary for the purpose
of obtaining medical or surgical aid for any person
on board the ship; or

(g9) Where caused by the barratrous conduct of
the master or crew, if barratry be one of the perils
insured against.

(2) When the cause excusing the deviation or
delay ceases to operate, the ship must resume her
course, and prosecute her voyage, with reasonable
dispatch.

Assignment of Policy
50. When and how policy is assignable
(1) A marine policy is assignable unless it con-
tains terms expressly prohibiting assignment. It may
be assigned either before or after loss.
(2) Where a marine policy has been assigned

so as to pass the beneficial interest in such policy,
the assignee of the policy is entitled to sue thereon
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Be NpeabaBAATb UCKWN Ha ero OCHOBaHWUN OT CBOEro
CO6CTBEHHOIO MIMEH; @ OTBETYMK MMEET NPABO 3a-
ABNATb NoOble BO3paXKeHNA, BbiTeKalole us go-
roBopa, KOTopble OH UMes bl MPABO 3aABNATb, €C/N
Obl NCK Obl1 NPeabAB/IEH OT UMEHM NNLA, KOTOPbIM
WNV OT IMEHV KOTOPOTO NMOJIC Obif 3aK/oYeH.

(3) Mopckoli nonnc MoxeT 6bITb NepeaaH Mno-
CpeacTBOM NepeaaTouyHON HAAMUCU Ha HEM UK
WNHbIM OBLLENPUHATBIM CNOCOOGOM.

51. CTpaxoBaTenb, y KOTOPOro HeT MHTepeca,
He MOXeT nepegaBaTb NONUC

Ecnu ctpaxoBaTenb nepegan nunv yTpaTui CBOR
WHTEpPeC B 3aCTPaxoOBaHHOM MMYLLECTBE U NpefBa-
pUTENbHO U OQHOBPEMEHHO C 3TUM He Aan nps-
MO€e 1N NOApPa3yMeBaEMOE Corflacre Ha nepegaydy
nonuca, ntobaa nocneaytowan nepegaya nonmca
HepencTBuTenbHa. OQHaAKO HNYTO B HACTOSAILLEN CTa-
Tbe He 3aTparvBaeT nepegavy nosvca nocne Bos-
HUKHOBEHNA YObITKA.

Mpemus
52. Korga npemusa nognexur ynnarte

Ecnu He 6b1510 cOrnacoBaHo MHOE, 0683aHHOCTb
CTpaxoBaTefs WX ero areHTa yrniaTuTb NpemMumto
1 06513aHHOCTb CTPaXOBLIMKA BblAaTb MOJINC CTPa-
XOBATeNO UM €ro areHTy ABMAITCA YCIIOBUAMMU,
noanexaliyMm OgHOBPEMEHHOMY UCMOSTHEHNIO?,
1 CTPAxXOBLUMK He 0653aH BblaBaTb NMoOsuC 4o onfa-
Tbl WY NPEANOXKEHNS ONJaTbl MPEMUN.

53. Monuc, 3aknoueHHbIl Yepes 6pokepa

(1) Ecnu He 6b110 COrnacoBaHo MHOeE, TO B Cllyyae
3aKJ1l0YeHNA MOPCKOrO MOMINCA OT MMEHWN CTPaxo-
BaTens 6pokepomM 6pokep HeNnoCcpeaCcTBEHHO OT-
BeuaeT nepep CTPaxOBLMUKOM 3a ynnaTy npemuu,
a CTPaxoBLYUK HEMOCPEACTBEHHO OTBEYaeT nepep
CTpaxoBaTenem 3a ynnaty CyMMbl, KOTOPas MOXET
nognexaTb BbiMjaTe B OTHOWEHUMN YObITKOB MK
B OTHOLLUEHUW NnoAnexallyelrl BO3BpaTy NpemMuu.

(2) Ecnn He 6bIn10 cornacoBaHo NHoe, 6pokep
NpoTMB CTpaxoBaTena MMeeT NPaBo yaepXKaHuA
nonunca ana obecneyeHms ynnaTtbl CyMMbl NPeMun
1 CBOMX PACXO[0B MO 3aK/OUYEHMIO MOINCA; U eCTN
OH Ben Aiena C IMLOM, KOTOPOe MoJIb3yeTCA ero yc-
nyramm Kak nprHUmMnasn, To OH TakXke UMeeT npa-
BO yAeprkaHuA nonvca ana obecneyeHnsa ynnatbl
6anaHca no No6oMy CTPaxOBOMY CYETY, KOTOPbIN
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in his own name; and the defendant is entitled to
make any defence arising out of the contract which
he would have been entitled to make if the action
had been brought in the name of the person by or
on behalf of whom the policy was effected.

(3) A marine policy may be assigned by endorse-
ment thereon or in other customary manner.

51. Assured who has no interest cannot assign

Where the assured has parted with or lost his
interest in the subject-matter insured, and has not,
before or at the time of so doing, expressly or im-
pliedly agreed to assign the policy, any subsequent
assignment of the policy is inoperative: Provided
that nothing in this section affects the assignment
of a policy after loss.

The Premium
52.When premium payable

Unless otherwise agreed, the duty of the assured
or his agent to pay the premium, and the duty of
the insurer to issue the policy to the assured or his
agent, are concurrent conditions, and the insurer
is not bound to issue the policy until payment or
tender of the premium.

53. Policy effected through broker

(1) Unless otherwise agreed, where a marine pol-
icy is effected on behalf of the assured by a broker,
the broker is directly responsible to the insurer for
the premium, and the insurer is directly responsible
to the assured for the amount which may be pay-
able in respect of losses, or in respect of returnable
premium.

(2) Unless otherwise agreed, the broker has, as
against the assured, a lien upon the policy for the
amount of the premium and his charges in respect
of effecting the policy; and, where he has dealt with
the person who employs him as a principal, he has
also a lien on the policy in respect of any balance
on any insurance account which may be due to him
from such person, unless when the debt was in-



MOXET NMPNYnNTATbCA €MY OT TAKOTO JinLla, 3a NCKJTHO-
yeHmnem cny4yaes, Korga B MOMEHT BO3HNKHOBEHUA
[OoJira OH MMmen oCHoBaHWe NnoJiaraTb, YTO Takoe
nngo ObIf10 TO/TbKO areHTOM.

54.MocnepcTBMA yKa3aHUA B nonuce o Nony-
YeHUN NpemMmun

Ecnn mopcKom Nonmc, 3aKMoUYeHHbIN OT IMEHN
CTpaxoBaTena 6pokepom, MOATBEPXAaeT nonyye-
HVe npemunu, Takoe NoATBepXAeHNe NpUu OTCyT-
CTBUKN 0OMaHa ABNSEeTCA OKOHYaTeIbHbIM? B OTHO-
LIEHVAX MeXIY CTPAXOBLLMKOM 1 CTpaxoBaTesiem,
HO He B OTHOLLIEHUAX MEXAY CTPAXOBLUUKOM 1 6po-
Kepom.

Y6bITKN 1 a6aHAOH
55. Bknoyaemble N NCKNIOUYEeHHbIe YObITKN

(1) C yueToM NONOXKEHUI HaCTOALLEro 3aKOHa,
W ecnv NoNNCOM He NpeaycMOTPEHO NHOe, CTpa-
XOBLMK OTBeYaeT 3a Ntoboin ybbIToK, Henocpen-
CTBEHHO MPUYMHEHHBIN ONMACHOCTbIO, OT KOTOPOW
OCYLIEeCTBIAETCA CTPaxoBaHWe, OAHAKO C yYeTOM
YyKa3aHHOrO Bbllle OH He oTBeyaeT 3a ntobon yobi-
TOK, KOTOPbI He 6bl1 HENOCPEeACTBEHHO NPUYMHEH
OMacCHOCTbIO, OT KOTOPOW OCYLLECTBAAETCA CTPa-
XOBaHMue.

(2) B yactHocTM:

(a) cTpaxoBLWUMK He OTBeYaeT 3a Nob6oN YObITOK,
06YCNOBNEHHbIV YMbILLIEHHBIM MPOTUBOMPABHbIM
noBefeHNeM CTpaxoBaTess, O4HAKO, EC/TN NMOSIMCOM
He NpegycMOTPEHO NMHOE, CTPAXOBLYUK OTBEeYaeT
3a nto6oW Y6bITOK, HENOCPeACTBEHHO NPUYMHEHHbIN
OMacHOCTbI, OT KOTOPOW OCYLLECTBNIAETCA CTPAXO-
BaHVeE, AaXKe eC/IN TaKom YObITOK 1 He BO3HUK Obl,
ecnu 6bl He NPOTUBONPaBHOE NOBEeAEHME U He-
OCTOPOXHOCTb KanuTaHa UK SKMnax;a cyaHa;

(b) ecnn nonucom He NpefyCcMOTPEHO UHOE,
CTPaxoBLUK CyAHa UMM rpy3a He OTBEYAET 3a Ka-
KOW-Nn60 yObITOK, HEMOCPeACTBEHHO MPUYMHEHHbIN
3aAeprKKON, XOTA Obl Takas 3agep»KKa 1 bbiia npu-
YMHEHa OMaCHOCTbIO, OT KOTOPOW OCYLLECTBASAETCA
CTpaxoBaHMue;

(c) ecnm NonMCcom He NPeayCMOTPEHO MHOe,
CTPaxOBLLYMK He OTBEYAET 3a eCTeCTBEHHbIV U3HOC,
€CTECTBEHHYIO YTEUKY WS MOMOMKY, BHYTPEHHUE
NMOPOKN U NPUPOLY 3aCTPaxOBaHHOIO NMyLLe-
CTBa, N6O 3a Kakon-HMbyab yObITOK, Henocpes-
CTBEHHO MPUYMHEHHbIN KpbiCamun Unu BpeanTte-
namu, nnbo 3a Kakoe-HMOyab NOBpPeEXAEHNe Me-
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curred he had reason to believe that such person
was only an agent.

54. Effect of receipt on policy

Where a marine policy effected on behalf of the
assured by a broker acknowledges the receipt of the
premium, such acknowledgement is, in the absence
of fraud, conclusive as between the insurer and the
assured, but not as between the insurer and broker.

Loss And Abandonment
55. Included and excluded losses

(1) Subject to the provisions of this Act, and
unless the policy otherwise provides, the insurer
is liable for any loss proximately caused by a peril
insured against, but, subject as aforesaid, he is not
liable for any loss which is not proximately caused
by a peril insured against.

(2) In particular -

(a) The insurer is not liable for any loss attribut-
able to the wilful misconduct of the assured, but,
unless the policy otherwise provides, he is liable
for any loss proximately caused by a peril insured
against, even though the loss would not have hap-
pened but for the misconduct or negligence of the
master or crew;

(b) Unless the policy otherwise provides, the
insurer on ship or goods is not liable for any loss
proximately caused by delay, although the delay
be caused by a peril insured against;

(c) Unless the policy otherwise provides, the in-
surer is not liable for ordinary wear and tear, ordi-
nary leakage and breakage, inherent vice or nature
of the subject-matter insured, or for any loss prox-
imately caused by rats or vermin, or for any injury
to machinery not proximately caused by maritime
perils.
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XaHU3MOB, KOTOPOE He 6bI1N10 HenocpeanCTtBeHHO
NMPUYNHEHO MOPCKMMIK OMACHOCTAMMN.

56. YacTnyHble yObITKN 1 NonHaA ruéennb

(1) Y6bITOK MOXET ObITb MOJIHLIM NGO YaCTNY-
HbIM. JTo601 YObITOK, KpOME NONHON rnbenu, Kak oHa
onpepenieHa HUXe, ABMAETCA YaCTUYHBIM YObITKOM.

(2) MonHasA rnbenb MoXeT ObITb GaKTUUYECKON
NoNHOM rméenbio NM6O KOHCTPYKTUBHOW MOSHOM
rméenbto.

(3) Ecnu u3 ycnosuii nonuca He ABCTBYET MHOE
HamepeHWe, CTPaxoBaHVe OT MOSIHON r’Mbenv BKJIto-
yaeT KaK KOHCTPYKTMBHYIO, Tak U GpaKTMUeCKyto non-
Hyto rnbenb.

(4) Ecnun cTpaxoBaTenb NpeabABAAET UCK B CBA3W
C NOJIHOW rnbenblo, a loKa3aTeNbCTBa NOATBEPK-
[T TONbKO YaCTUYHbIA YObITOK, OH MOXET, ecnn
NoOJICOM He NpeayCMOTPEHO MHOE, MONYUYNTb BO3-
MeLLEeHMe 3a YaCTUYHBIN YObITOK.

(5) Ecnu rpy3 npubbiBaeT B NyHKT Ha3HaYeHNs
baKTNYECKN, HO BCNEACTBME YHUUTOXKEHUA MapKu-
POBKM MO0 MO UHBIM NPUYMHAM OH HE MOXKET ObITb
naeHTUULMPOBaH, YObITOK, eCiin TaKOBOWN NMeeT
MECTO, ABJIAETCA YaCTUYHBIM, @ HE MOJTHbIM.

57. ®akTnyeckKasa nonHas rméenb

(1) Ecnn 3acTpaxoBaHHOE MMYLLECTBO YHUYTO-
XKEHO UM TaK NOBPEXAEHO, YTO nepecTano ObiTb
Bellbto [Toro pogal, kKotTopana Gblia 3aCTpPaxoBaHa,
nmbo ecnin cTpaxoBaTesib 6e3B03BPATHO JIMLLEH 3a-
CTPAxOBAHHOIO NMYLLECTBA, UMEET MECTO paKTnye-
cKas nonHas ruéenb.

(2) B cnyyae daktuueckon nonHon rmbenn Het
HeobXoAMMOCTU NoaaBaTh 3asAB/ieHne 06 abaHaoHe.

58. CyaHo, nponasLuee 6e3 BecTn

Ecnu cynHo, yyacTBytoLee B NpeanpuaTiu, npo-
nano 6e3 BeCTV 1 MO UCTEUYEHMM PA3YMHOIO CPo-
Ka O HeM He 6blI0 NONYYEHO HUKAKNX N3BECTUIN®,
MOXET NMpPe3toMNpPOoBaTbCs pakTuUyecKkas nosHas
rnéens.

59.MocneacTBnsa neperpysku u T.n.

Ecnv BcneacTBrie onacHOCTM, OT KOTOPOM OCy-
LLeCTBNAETCA CTPaxoBaHWe, pelc npepbiBaeTca
B MPOMEXYTOYHOM MOPTY UK MecTe Npu Taknx
06CTOATENbCTBAX, KOTOPbIE, HE3ABMCMMO OT Ka-
KOro-nmbo cneuynanbHOro ycioBusi B 4OroBope
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56. Partial and total loss

(1) A loss may be either total or partial. Any loss
other than a total loss, as hereinafter defined, is
a partial loss.

(2) A total loss may be either an actual total loss,
or a constructive total loss.

(3) Unless a different intention appears from the
terms of the policy, an insurance against total loss
includes a constructive, as well as an actual, total
loss.

(4) Where the assured brings an action for a total
loss and the evidence proves only a partial loss, he
may, unless the policy otherwise provides, recover
for a partial loss.

(5) Where goods reach their destination in spe-
cie, but by reason of obliteration of marks, or other-
wise, they are incapable of identification, the loss, if
any, is partial, and not total.

57. Actual total loss

(1) Where the subject-matter insured is de-
stroyed, or so damaged as to cease to be a thing of
the kind insured, or where the assured is irretriev-
ably deprived thereof, there is an actual total loss.

(2) In the case of an actual total loss no notice of
abandonment need be given.

58. Missing ship

Where the ship concerned in the adventure is
missing, and after the lapse of a reasonable time no
news of her has been received, an actual total loss
may be presumed.

59. Effect of transhipment, &c.

Where, by a peril insured against, the voyage is
interrupted at an intermediate port or place, under
such circumstances as, apart from any special stip-
ulation in the contract of affreightment, to justify
the master in landing and reshipping the goods



dpaxToBaHMA, oNpaBabIBaloOT [AeNCTBUA] KanuTaHa
Mo BbIrpy3Ke 1 06paTHOW NOrpy3Ke rpy3a unm MHoro
OBUXKMMOrO MMyLLecTBa nnbo no nx neperpyske,
1 OTNpaBKe K MeCTy NX Ha3HayeHus, OTBETCTBEH-
HOCTb CTPaxOBLUMKA NPOAOKAETCA, HECMOTPA
Ha TaKyo BbIrPY3KY Un neperpysky.

60. OnpepgeneHvie KOHCTPYKTVNBHOW NOJIHOM
rmbenn

(1) C yyeTom nto60ro NpAMoro ykasaHus B no-
NCe KOHCTPYKTMBHAA NOJHas rmbesib UMeeT MecTo
B TEX C/lyyYasx, KOraa 3aCTpaxoBaHHOE MMYLLECTBO
pa3yMHO ocTaBfieHo” BBMAY TOrO, UTO ero GpakTmye-
CKaA NosiHasA rnbesb NpeacTaBnAeTca HensbexkHon™,
WJIM TOTOMY, YTO OHO He MOT10 Obl ObITb COXPAHEHO
OT paKTMUECKON NosHoM rméenn 6e3 Npor3BoACTBa
pacxofoB, KOTopble NpPeBbICUY Obl ero CTOUMOCTb
Ha MOMEHT NPOK3BOACTBA TaKMX PACXOLO0B.

(2) B yacTHOCTU, KOHCTPYKTMBHasA NonHas rmbenb
NMeeT MeCTo:

(i) ecnn cTpaxoBaTenb NyLwaeTca BNajeHns CBo-
UM CYZHOM WM FPY30M BCNeAcCTBME OMacHOCTH,
OT KOTOPOW OCYLLECTBIISETCA CTPAaXoOBaHMe, 1

(@) ManoBepPOSTHO, YTO OH CMOKET MOMYUYUTb 06-
paTHO COOTBETCTBEHHO CYLHO VN FpYy3, NN

(b) pacxopbl No BO3BpaTy COOTBETCTBEHHO CyfHa
WSV rpy3a NpeBbicuAr Gbl MX CTOUMOCTb HA MOMEHT
BO3BpaTa; nn

(i) B cnyvae noBpexpaeHna cyfHa, eciv OHO Ha-
CTOJIbKO NOBPEXAEHO ONAaCHOCTbIO, OT KOTOPOW
OCYLLEeCTBNAETCA CTPAXOBaHWe, YTO pacxofpl Mo pe-
MOHTY MOBPEXAEHUIN NPeBbICUAN Gbl CTOUMOCTb
OTPEMOHTUPOBAHHOIO CYAiHa.

[Mpu oLeHKe CTOUMOCTV PEMOHTA HUKaKIe BbIYeTbl
He MoryT ObITb CAeNlaHbl B OTHOLLEHMY 06l eaBapun-
HbIX B3HOCOB Ha PEMOHT, KOTOPbIE MOAJIEXAT yriaTe
LPYrvMy 3arHTepecoBaHHbIMU NnLamm®', Ho cnegyeT
NPVHATb B pacyeT pacxofbl Ha OyayLume cnacatesib-
Hble onepauuu 1 ntobble 6yayuive obLeaBapuiiHble
B3HOCbI, KOTOPbIE CYAHO OblNIo 6bl 06A3aHO yNNaTUTb,
ecnu 6bl OHO BbINIO OTPEMOHTUPOBAHO; UK

(iii) B cnyyae noBpexgeHuna rpysa, ecim pacxo-
[bl MO PEMOHTY MOBPEXAEHUN 1 JOCTABKE rpy3a
B MECTO Ha3HAYeHUs NPeBbICUN Obl €F0 CTOMMOCTb
no nNpuobITUN.

61. MocnepacTBNA KOHCTPYKTVBHOI NOJNTHOM
rmbenn

Ecnu meeT MeCTo KOHCTPYKTVBHAA NOJHas ru-
6esb, CTpaxoBaTesib MOXET CUMTaTb YObITOK YacTNY-
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or other moveables, or in transhipping them, and
sending them on to their destination, the liability of
the insurer continues, notwithstanding the landing
or transhipment.

60. Constructive total loss defined

(1) Subject to any express provision in the pol-
icy, there is a constructive total loss where the
subject-matter insured is reasonably abandoned
on account of its actual total loss appearing to be
unavoidable, or because it could not be preserved
from actual total loss without an expenditure which
would exceed its value when the expenditure had
been incurred.

(2) In particular, there is a constructive total loss —

(i) Where the assured is deprived of the posses-
sion of his ship or goods by a peril insured against,
and

(a) it is unlikely that he can recover the ship or
goods, as the case may be, or

(b) the cost of recovering the ship or goods, as
the case may be, would exceed their value when
recovered; or

(ii) In the case of damage to a ship, where she is
so damaged by a peril insured against that the cost
of repairing the damage would exceed the value of
the ship when repaired.

In estimating the cost of repairs, no deduction
is to be made in respect of general average contri-
butions to those repairs payable by other interests,
but account is to be taken of the expense of future
salvage operations and of any future general aver-
age contributions to which the ship would be liable
if repaired; or

(i) In the case of damage to goods, where the
cost of repairing the damage and forwarding the

goods to their destination would exceed their value
on arrival.

61. Effect of constructive total loss

Where there is a constructive total loss the as-
sured may either treat the loss as a partial loss, or
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HoW rnéenbto NM6o abaHAOHMPOBATL 3aCTPaXOBaH-
HOe MMYLLECTBO CTPAXOBLUMKY 1 CUMTATb YObITOK
TaKOBbIM, KaK ec/in bl OH ABAANCA GaKTUUYECKON
NMOJIHOW rnbenbio.

62. 3aABneHune 06 abaHpoHe

(1) C yyueToM NONOXKEHUIN HACTOALLEN CTaTby,
ecNin CTpaxoBaTesib MPUHUMAET peLleHne abaHao-
HUpPOBaTb 3aCTPaxOBaHHOE UMYLLECTBO CTPAXOB-
LMKy, OH 0b6A3aH nogatb 3asaBneHne 06 abaHOoHe.
Ecnu oH He caenaeT 3Toro, yobITOK MOXET CYMTaTbCA
TOJIbKO YaCTUUHbIM.

(2) 3aaBneHne o6 abaHgOHE MOXET ObITb Mo-
[,aHO MUCbMEHHO UM YCTHO NMO0 YaCTUYHO NUCH-
MEHHO 1 YaCTUYHO YCTHO, U NMPU 3TOM OHO MOXET
ObITb MOAAHO B JOObLIX BbIPAaXKeHUAX, KOTOpPbIe
0oOHapyKMBaOT HaMepeHne CTpaxoBaTena 6e3-
YC/TOBHO OTKa3aTbCA OT CBOEro 3aCTPaxoBaHHOIO
MHTEpeca B 3aCTPaxOBAaHHOM VIMYLLECTBE B MOSb3y
CTpaxoBLMKa.

(3) 3aaBneHne 06 abaHOHEe AOXKHO ObITb Mo-
[,aHO C pa3yMHOM 6bICTPOTON®? nocne nonyyeHus
[OCTOBepHON nHpopmauum ob yobiTKe, OfHAKO,
€C/IM Takaa UHPOPMaLUA NMEET COMHUTESNbHbIN Xa-
pakTep, CTpaxoBaTento NpeAoCTaBNAETCA Pa3yMHbIN
CPOK A/1A TOro, YTOObl HABECTU CNPABKMU.

(4) Ecnn 3aaBneHne ob abaHgoHe noaaHo Hag-
neXawmnm obpasom, TOT GaKT, UTO CTPAXOBLUUK OT-
Ka3blBaeTCA NPUHATb abaHAOH, He HAHOCKT ywep6a
npaeam CTpaxoBaTens.

(5) MpuHATHE abaHZOHA MOXeET 6bITb MPAMO Bbl-
PakeHHbIM WS MOAPa3yMeBaeMbIM 13 NOBEAEHNS
CTpaxoBLmKa. lNpocToe MonyaHne CTpaxoBLMKa
nocse 3anABNeHUsA He ABNAETCA NPUHATUEM [abaH-
JloHal.

(6) Ecnu 3aaBneHne o6 abaHaoHe NPUHATO,
abaHAoOH ABnAeTCA 6€30T3bIBHbIM. [TpUHATME 3a-
ABNEHNA OKOHYaTeNIbHO MOATBEpPXKAAET OTBET-
CTBEHHOCTb 3a YObITOK U AOCTaTOYHOCTbL*? camoro
3anBIeHuA.

(7) 3asBneHne 06 abaHaoHe sABnAeTCA HeobsA-
3aTesibHbIM, €C/I B MOMEHT, KOrfa CTpaxoBaTesib
nonyuun nipopmaumio 06 yobiTke, Ana nonyyeHna
BbIrOAbl CTPaXOBLUMKOM [OT abaHfoHa] y»ke He nme-
Nnocb O6bl BO3MOXHOCTW, laXke ecnun Obl 3aABNeHne
1 6bl710 eMy NofAaHo.

(8) CTpaxoBLMK MOXET OTKa3aTbCA OT CBOEro
npaBa Ha noslyyeHve 3aaBneHns 06 abaHaoHe.

(9) Ecnu cTpaxoBLMK NepecTpaxoBas CBOWN PUCK,
OT Hero He TpebyeTcA nofaBaTh 3anaBsieHve 06 abaH-
[lOHe.

134

abandon the subject-matter insured to the insurer
and treat the loss as if it were an actual total loss.

62. Notice of abandonment

(1) Subject to the provisions of this section,
where the assured elects to abandon the sub-
ject-matter insured to the insurer, he must give no-
tice of abandonment. If he fails to do so the loss can
only be treated as a partial loss.

(2) Notice of abandonment may be given in writ-
ing, or by word of mouth, or partly in writing and
partly by word of mouth, and may be given in any
terms which indicate the intention of the assured to
abandon his insured interest in the subject-matter
insured unconditionally to the insurer.

(3) Notice of abandonment must be given with
reasonable diligence after the receipt of reliable
information of the loss, but where the information
is of a doubtful character the assured is entitled to
a reasonable time to make inquiry.

(4) Where notice of abandonment is properly
given, the rights of the assured are not prejudiced
by the fact that the insurer refuses to accept the
abandonment.

(5) The acceptance of an abandonment may be
either express or implied from the conduct of the
insurer. The mere silence of the insurer after notice
is not acceptance.

(6) Where notice of abandonment is accepted
the abandonment is irrevocable. The acceptance of
the notice conclusively admits liability for the loss
and the sufficiency of the notice.

(7) Notice of abandonment is unnecessary
where, at the time when the assured receives in-
formation of the loss, there would be no possibility
of benefit to the insurer if notice were given to him.

(8) Notice of abandonment may be waived by
the insurer.

(9) Where an insurer has re-insured his risk, no
notice of abandonment need be given by him.



63.Mocneacreua abaHgoHa

(1) Mpw Hanunn pEeNCTBUTENBbHOIO** abaHAOHA
CTPaxXOBLUMK MMeET NpaBo NpPUobpecTy NHTepec
CTpaxoBaTeNisl BO BCEM, YTO MOXET OCTaTbCA OT 3a-
CTPaxoBaHHOIO VIMYLLIECTBA, A TaKXKe BCE BeLHble
npaBa, CBA3aHHbIE C HVM.

(2) Mpwn abaHOoHe CyaHa ero CTPaxoBLUVK MeeT
npaBo Ha No6o GppaxT, KOTopbI 3apabaTbiBaeTcs
N KOTOpbI 6b11 3apaboTaH cyaHOM nocne npowuc-
LIeCTBMS, MPUYMHIMBLLENO YObITOK, 33 BbIYETOM pac-
X0[0B Mo 3apabaTtbiBaHMO ppaxTa, NponsBeseH-
HbIX MOC/IEe TAKOro NPOUCLIECTBUSA; N €CNIN CYAHO
nepeBO3UT rpy3 CyAoBNagenbLa, TO CTPAXOBLMK
MMeeT NPaBo Ha Pa3yMHOe BO3Harpa)<aeHve 3a ero
nepeBo3Ky Moc/e NPOUCLIECTBUSA, MPUUYNHUBLLETO
yObITOK.

YacTtuuHble y6bITKIN (BKNIOUYAA cnacaTenbHble,
o6LeaBapuiiHble N YacTHble pacxoAbl)

64. Y6bITOK OT YaCTHOI aBapuv

(1) Y6bITKOM OT YaCTHOW aBapun ABNAETCA Ya-
CTUYHBIN YObITOK®® B 3aCTPaxOBaHHOM MpeamMeTe,
NPUYMHEHHbIA ONACHOCTbIO, OT KOTOPOW OCYLLEeCT-
BNAETCA CTpaxoBaHMWe, U He ABAALWNNCA obue-
aBapUIHbIM YObITKOM.

(2) Pacxoppbl, MOHECEHHbIE CTPAXOBaTENEM UK
OT ero umeHu gna 6e30MacHOCTV U COXPaHeHUsA
3aCTpaxoBaHHOMO MMyLLECTBa, KpoMe obuieaBa-
PWIAHBIX U CNacaTesibHbIX PACXOL0B, HAa3bIBAKTCA
YaCTHbIMY pacxogamn. YacTHble pacxodbl He BKTHO-
YaloTCA B YACTHYIO aBapuio®,

65. CnacaTtenbHble pacxoabl

(1) C yueTom nto60ro NpAMoOro ykasaHus B no-
nunce cnacaTesibHble pacxofbl, NPOM3BeAeHHble ANA
npeaoTBpalleHna yObITKa OT ONacHOCTEN, MPOTUB
KOTOPbIX OCYLLECTBIAETCA CTPAXoOBaHWe, MOryT ObITb
B3blCKaHbl KaK yObITOK OT TaK/X OMacHOCTe.

(2) TepMuH «cnacaTtenbHble Pacxofbl» O3Hava-
€T pacxofbl, KOTOpPble COrNlacHO MOPCKOMY NMpaBy
MOTYT ObITb B3blCKaHbl cnacatenem He3aB1CUMO
oT gorosopa. OHW He BK/IOYAIOT Pacxofbl Ha onna-
TY YCIYT, UMELWMX XapaKTep crnacaHuns, OKasaH-
HbIX CTpaxoBaTesieM Wan ero areHTamm nmbo Ka-
KUM-HUOYAb NMLIOM, HAHATBIM UMW 3a NAaTy AnA
uenu npefoTBpalleHna onacHOCTU, OT KOTOPOM
OCyLLeCcTBNAETCA CTpaxoBaHMe. Takme pacxopbl,
€Cc/I OHU NPOoW3BefeHbl HagNexal M o6pasom,
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63. Effect of abandonment

(1) Where there is a valid abandonment the in-
surer is entitled to take over the interest of the as-
sured in whatever may remain of the subject-matter
insured, and all proprietary rights incidental thereto.

(2) Upon the abandonment of a ship, the insurer
thereof is entitled to any freight in course of being
earned, and which is earned by her subsequent to
the casualty causing the loss, less the expenses of
earning it incurred after the casualty; and, where the
ship is carrying the owner’s goods, the insurer is en-
titled to a reasonable remuneration for the carriage
of them subsequent to the casualty causing the loss.

Partial Losses (Including Salvage and General
Average and Particular Charges)

64. Particular average loss

(1) A particular average loss is a partial loss of the
subject-matter insured, caused by a peril insured
against, and which is not a general average loss.

(2) Expenses incurred by or on behalf of the
assured for the safety or preservation of the sub-
ject-matter insured, other than general average and
salvage charges, are called particular charges. Partic-
ular charges are not included in particular average.

65. Salvage charges

(1) Subject to any express provision in the policy,
salvage charges incurred in preventing a loss by
perils insured against may be recovered as a loss
by those perils.

(2)‘Salvage charges' means the charges recover-
able under maritime law by a salvor independently
of contract. They do not include the expenses of
services in the nature of salvage rendered by the
assured or his agents, or any person employed for
hire by them, for the purpose of averting a peril
insured against. Such expenses, where properly in-
curred, may be recovered as particular charges or
as a general average loss, according to the circum-
stances under which they were incurred.
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MOTYT 6bITb B3bICKaHbl Kak YaCTHbIe PacXOAbl UK
Kak ob6leaBapuiHbIin yObITOK, B 3aBUCUMOCTH
OT 06CTOATENbCTB, NPY KOTOPbIX OHU ObINK NPO-
N3BELEHbI.

66. O6LWeaBapuiiHbIN YObITOK

(1) O6LeaBapUNHbIM YObITKOM ABNAETCA YObITOK,
NPUYNHEHHDIN UM HEMOCPELCTBEHHO O0YC/TOBIEH-
HbIn akTOM obwen aBapun. OH BKOYaeT obuye-
aBapuiiHble pacxodbl, a TakKe oblieaBapuiiHblie
NnoXepTBOBAHNA.

(2) AKT 06LLEe aBapyv UMEET MECTO, C/IV KaKne-
nnbo Ype3BblUaHbIE NOXEPTBOBAHNUA U PacXodbl
HaMepeHHO 1 Pa3yMHO OCYLLeCTBMIEHbI UV NPOU3-
BefeHbl BO BpemMs OnacHOCTU®Y AnA uenmn coxpaHe-
HUA MYLLEECTBA, KOTOPOEe NoABEPraeTCA ONacHOCTY
B 00LLeM MOPCKOM NPeanpUATAN.

(3) Mpw Hannunn o6 eaBapUNHOro ybbiTKa CTO-
POHa, KOTOpas €ro NOHeCs1a, UMEET MPABO C yYETOM
YCTaHOBJIEHHbIX MOPCKMM MPaBOM YCJIOBUIA Ha NPO-
NopLMOHasbHbIA B3HOC OT OCTalNbHbIX 3aNHTepeco-
BaHHbIX CTOPOH, U TaKOW B3HOC MMeHyeTcA obLue-
aBapUHbIM B3HOCOM.

(4) C yueToM Nto6Oro NPSAMOro yKasaHuaA B Nou-
ce, eC/iv CTpaxoBaTesib Npou3sen obLeaBapuiiHble
pacxofbl, OH MOXET B3blCKaTb CO CTPaxOBLYMKa BO3-
MelLLEeHMe B OTHOLLIEHWM NPONOPLMOHANBHON YacTn
yObITKa, KOTOpas NPUXOAUTCS Ha HEro; a B C/lyvae
06LeaBapMIHOIo NOXepPTBOBAHWA OH MOXET B3bl-
CKaTb CO CTPaxOBLUMKa BO3MeELLEeHME B OTHOLLEHNN
Bcero ybbiTka 6e3 ocylecTBneHnA CBOero npasa
Ha NnoJly4YeHne B3HOCOB OT APYrnX CTOPOH, 00513aH-
HbIX K UX ynnare.

(5) C yueTom nto60ro NpAMoro ykasaHus B no-
nnce, eCn cTpaxoBaTtefib ynnatun unm obssax
ynaaTuTb o6LeaBapuiiHbIi B3HOC B OTHOLIEHWN
3aCTPaxoBaHHOMO NMYLLECTBA, OH MOXET B3bICKaTb
CYMMY TaKoro B3HOCa CO CTPaxoBLUMKa.

(6) Mpwu OTCYTCTBUM NPAMOTO YKa3aHWA CTPaXOB-
LMK HEe OTBEYAET 3a KaKOW-NTMO0 06LeaBapUinHbINA
yObITOK UK B3HOC, e/l YObITOK He Obl1 NoHeceH
LA Lenun npefoTBpalLeHnsa Uy B CBA3M C NpesoT-
BpaLleHMEM ONacHOCTM, OT KOTOPOW OCyLlecTBNA-
€TCA CTpaxoBaHue.,

(7) Ecnu cygHo, dpaxT 1 rpy3 nnm Kakne-nu-
60 [Ba M3 3TUX MHTEPECOB NpUHaANexaT ogHOMY
N TOMY Ke CTpaxoBaTesio, OTBETCTBEHHOCTb CTPa-
XOBLUMKa B OTHOLIEHUN 06LeaBapuiiHbIX yObITKOB
WM B3HOCOB JOJIXHa ONpPefenAaTbCca Tak Xe, Kak
ecnn 6bl 3TU NpegMeTbl NpUHaZexanu pasHbiM
nmuam.
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66. General average loss

(1) A general average loss is a loss caused by or
directly consequential on a general average act. It
includes a general average expenditure as well as
a general average sacrifice.

(2) There is a general average act where any ex-
traordinary sacrifice or expenditure is voluntarily
and reasonably made or incurred in time of peril for
the purpose of preserving the property imperilled
in the common adventure.

(3) Where there is a general average loss, the
party on whom it falls is entitled, subject to the
conditions imposed by maritime law, to a rateable
contribution from the other parties interested, and
such contribution is called a general average con-
tribution.

(4) Subject to any express provision in the policy,
where the assured has incurred a general average
expenditure, he may recover from the insurer in re-
spect of the proportion of the loss which falls upon
him; and, in the case of a general average sacrifice,
he may recover from the insurer in respect of the
whole loss without having enforced his right of con-
tribution from the other parties liable to contribute.

(5) Subject to any express provision in the policy,
where the assured has paid, or is liable to pay, a gen-
eral average contribution in respect of the subject
insured, he may recover therefor from the insurer.

(6) In the absence of express stipulation, the in-
surer is not liable for any general average loss or
contribution where the loss was not incurred for
the purpose of avoiding, or in connection with the
avoidance of, a peril insured against.

(7) Where ship, freight, and cargo, or any two of
those interests, are owned by the same assured,
the liability of the insurer in respect of general av-
erage losses or contributions is to be determined as
if those subjects were owned by different persons.



CrpaxoBoe Bo3meLyeHne’®

67. Pazmep OTBETCTBEHHOCTMN CTPaxoBLYNKa
3a y6bITOK

(1) Cymma, KOTOpYIO CTpaxoBaTeslb MOXET B3bl-
CKaTb B OTHOLLEHUN YObITKA MO MNOSINCY, KOTOPbIM OH
3aCTpaxoBaH, B C/lyyae CTPaxoBaHUA MO HETAaKCUPO-
BaHHOMY MOJIMCY — A0 MOJIHOTO pa3Mepa CTPaxoBOW
CTOVMMOCTU U B CllyYae CTPaxoBaHWsA Mo TakcMpo-
BaHHOMY MOJCY — A0 MOJSIHOFO pa3Mepa CTOUMOCTH,
YCTaHOBNEHHOW MOSIMCOM, UMEHYETCH CTPAXOBbIM
BO3MelLLeHNEM.

(2) Npw Hannunm y6bITKa, BO3MELLAEMOrO Corac-
HO MOMNCY, CTPaxXOBLUMK VAN KaXAblll N3 CTPAXOB-
LLMKOB, eCnn NX 6onee OfHOro, OTBEYAET 3a TaKyto
NPOMNOpPLMOHanbHYIO YaCTb CTPaXOBOro BO3MelLe-
HUA, KOTOpaa COOTBETCTBYET OTHOLLUEHUIO CYMMbI,
NMPUHATON UM Ha CTpaxoBaHMe®’, K CTOMMOCTH,
YCTAHOBIEHHOWN MONMCOM, — B C/lyyae CTpaxoBa-
HWA NO TaKCMPOBaHHOMY MOJIUCY UMM K CTPAxXOBOM
CTOMMOCTU — B CJTyYae CTPaxoBaHMA Mo HETaKCMpPo-
BaHHOMY MONCY.

68. MNonHaa rmbenb

C yyeTom NONoXKeHWM HacToALLEero 3akKoHa U Nio-
60ro NPAMOro ykasaHus B Noauce npv Hannumm
MOJIHOM rMbenm 3aCcTPaxoBaHHOMO UMYLLECTBA:

(1) ecnun nonnc ABNAETCA TaKCUPOBAHHBIM, CTPa-
XOBOE BO3MeLLeHMe COCTaBAAET CYyMMY, YyCTaHOB-
NEHHYI0 NONNCOM;

(2) ecnn nonuc ABNAETCA HETAKCUPOBAHHbIM,
CTpaxoBOe BO3MeLLEeHNE COCTABMAET CTPAXOBYIO
CTOMMOCTb 3aCTPaxoBaHHOIo NpegmMeTa.

69. YacTnuHble Y6bITKN NO CyAHY

Ecnn cyaHo noBpexaeHo, HO He ABNAeTCA Nos-
HOCTbIO NOrM6LWNM, TO C y4eToM NtoOoro NPsSMoro
yKa3aHuA B MOMce CTPaxoBOe BO3MELLEeHMe onpe-
penaetca cnegyowmnm obpasom:

(1) ecnu cyaHO OTPEMOHTUPOBAHO, CTPaxoBaTesb
MIMeeT NPaBo Ha BO3MeLLeHMe pa3yMHOI CTOMMOCTU
PEMOHTA 32 BblYETOM OObIYHBIX YAEPKAHWUIN, HO He
CBblLLE CTPaxOBOW CYMMbl B OTHOLLUEHWM KaXkAoro
OTAENbHOIO NPOUCLIECTBUSA;

(2) ecnn cygHO TONBKO YaCTUYHO OTPEMOHTUPO-
BaHO, CTPaxoBaTeslb MeEeT NPaBO Ha BO3MeLLeHNe
Pa3yMHOI CTOMMOCTM TaKOro PEMOHTA, UcYncnse-
MO TaK, Kak YKa3aHo BblLle, a TakXKe Ha KOMMeH-
caumio 3a pa3yMHOE CHUXKEeHNEe CTOMMOCTU CY[Ha,
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Measure Of Indemnity

67. Extent of liability of insurer for loss

(1) The sum which the assured can recover in
respect of a loss on a policy by which he is insured,
in the case of an unvalued policy to the full extent of
the insurable value, or, in the case of a valued policy
to the full extent of the value fixed by the policy is
called the measure of indemnity.

(2) Where there is a loss recoverable under the
policy, the insurer, or each insurer if there be more
than one, is liable for such proportion of the mea-
sure of indemnity as the amount of his subscription
bears to the value fixed by the policy in the case of
a valued policy, or to the insurable value in the case
of an unvalued policy.

68. Total loss

Subject to the provisions of this Act and to any
express provision in the policy, where there is a total
loss of the subject-matter insured, -

(1) If the policy be a valued policy, the measure
of indemnity is the sum fixed by the policy:

(2) If the policy be an unvalued policy, the mea-
sure of indemnity is the insurable value of the sub-
ject-matter insured.

69. Partial loss of ship

Where a ship is damaged, but is not totally lost,
the measure of indemnity, subject to any express
provision in the policy, is as follows:

(1) Where the ship has been repaired, the assured
is entitled to the reasonable cost of the repairs, less
the customary deductions, but not exceeding the
sum insured in respect of any one casualty:

(2) Where the ship has been only partially re-
paired, the assured is entitled to the reasonable cost
of such repairs, computed as above, and also to be
indemnified for the reasonable depreciation, if any,
arising from the unrepaired damage, provided that
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€C/IN TaKOBOE VIMEeNO MeCTO, BCNIeACTBME HeoTpe-
MOHTVPOBAHHOIO MNOBPEXAEHWA NPY YCII0BUN, YTO
o6Lan cymma He [ofKHa NpeBbIWaTh CTOUMOCTM
pPeMOHTa BCEX MOBPEXAEHNN, NCUNCTIAEMON TaK,
KaK yKa3aHo BbllUe;

(3) ecnu cyaHO He OTPEMOHTUPOBAHO 1 He NPO-
[aHO B MNOBPEXAEHHOM COCTOAHUN B TeYeHue aen-
CTBUA pPUCKa, CTPaxoBaTeSlb MMEET NPaBO Ha KOM-
neHcauuto 3a pasyMHOE CHUMXeHne CTOMMOCTU
CyHa BCeJCTBME HEOTPEMOHTMPOBAHHOIO NO-
BpeKAEeHNA, HO He CBbille Pa3yMHON CTOMMOCTM
PEMOHTa TaKOro MOBPEXKAEHUA, NCUNCITAEMON TakK,
Kak yKa3aHo BblLue.

70. YacTnuHasn ytparta ¢ppaxra

C yyeTom nio60ro NpAMOro ykasaHus B nonu-
ce Mpu YacTUYHON yTpaTe ppaxTa CTPaxoBOE BO3-
MeLlLieHre COCTaBIAET TaKyto NPONOPLMOHANbHYIO
YaCTb CYMMbI, yCTAHOBJIEHHO MOMINCOM, — B CJlyyae
CTPaxoBaHMs MO TAKCMPOBAHHOMY MOSINCY UMK Ta-
Ky MPONOPLIMOHANbHYI YacTb CTPAXOBOM CTOMMO-
CTU - B CJTyYae CTPaxoBaHWs Mo HETAaKCUPOBAHHOMY
Monncy, KOTopas onpeaenseTcs OTHOWEeHNeM dpax-
Ta, yTPAYeHHOro CTpaxoBaTenem, Ko Bcemy GppaxTy,
HaxoAALLEMYCA Ha PUCKe CTPaxoBaTesiA B COOTBET-
CTBWW C NOJSIVICOM.

71. YacTuuHble y6bITKN NO rpy3y, ToBapy
nT.o.

B cnyyae yactuyHoro ybbiTka no rpysy, Tosapam
W VHOMY ABW>KMMOMY UMYLLIECTBY CTPaXOBOE BO3-
MelLLeHme C y4eToM J1loboro NpAMOro ykasaHus B no-
nuce onpegensaeTca cegyowym obpasom:

(1) ecnmn yacTb rpy3a, TOoBapa UM UHOTO ABUXKN-
MOFO MMYLLIECTBA, 3aCTPAXOBAHHOIO MO TaKCUPOBaH-
HOMY MONNCY, NOMIHOCTbIO NOrMba, CTPaxoBoe BO3-
MeLleHne COCTaBNAET TaKyo NPOMNopLUMOHanbHY
YaCTb CYMMbl, YCTAaHOB/IEHHOWM MONNCOM, KOTOPas
onpenensaeTca OTHOWEHMEM CTPax0BOW CTOMMOCTH
normoLLen YacTu K NOJTHOM CTPaXOBOW CTOMMOCTMH,
onpefenaemMoi Tak e, Kak B cJlyyae CTpaxoBaHus
Mo HEeTaKCMPOBAHHOMY NOJINCY;

(2) ecnm vacTb rpy3a, ToBapa UM UHOTO ABUXKN-
MOFO MMYLLIECTBA, 3aCTPAXOBaHHOI0 N0 HETaKCMpPO-
BaHHOMY MOANCY, NONIHOCTbIO NOrnMbna, CTpaxoBoe
BO3MeLLEHME COCTaBNAET CTPAXOBY CTOMMOCTb MO-
rmoLuelt YacTu, oNpedensieMyIo Tak e, Kak B cJlyyae
NonHom rméenu;

(3) ecnn Becb 3acTpaxoBaHHbIN rpy3 1Iv ToBap
NM60 KaKas-To YaCTb 3aCTPAXOBAHHOIO rpy3a unm
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the aggregate amount shall not exceed the cost of
repairing the whole damage, computed as above:

(3) Where the ship has not been repaired, and
has not been sold in her damaged state during the
risk, the assured is entitled to be indemnified for the
reasonable depreciation arising from the unrepaired
damage, but not exceeding the reasonable cost of
repairing such damage, computed as above.

70. Partial loss of freight

Subject to any express provision in the policy,
where there is a partial loss of freight, the measure
of indemnity is such proportion of the sum fixed by
the policy in the case of a valued policy, or of the
insurable value in the case of an unvalued policy, as
the proportion of freight lost by the assured bears
to the whole freight at the risk of the assured under
the policy.

71. Partial loss of goods, merchandise, &c.

Where there is a partial loss of goods, merchan-
dise or other moveables, the measure of indemnity,
subject to any express provision in the policy, is as
follows:

(1) Where part of the goods, merchandise or oth-
er moveables insured by a valued policy is totally
lost, the measure of indemnity is such proportion
of the sum fixed by the policy as the insurable value
of the part lost bears to the insurable value of the
whole, ascertained as in the case of an unvalued

policy:

(2) Where part of the goods, merchandise, or
other moveables insured by an unvalued policy is
totally lost, the measure of indemnity is the insur-
able value of the part lost, ascertained as in case of
total loss:

(3) Where the whole or any part of the goods or
merchandise insured has been delivered damaged



TOBapa ObINN AOCTaB/IEHbI B MOBPEXKAEHHOM CO-
CTOAHWMM B MECTO MX Ha3HAYeHUsA, CTPAXOBOE BO3-
MeLleHne COCTaBNAET TaKyo NPOMNopLUMOHanbHY
YacTb CYyMMbl, YCTaHOBJIEHHO NOJINCOM, — B C/lyyae
CTpaxoBaHMA MO TaKCUPOBaHHOMY MOJINCY UK Ta-
Kyt0 MPONOPLNOHAIbHYI YacTb CTPAXOBOW CTOMMO-
CTV - B C/lyYae CTPaxoBaHWA Mo HETAaKCMPOBAHHOMY
Nnonncy, KOTopas onpeaenaeTca OTHOLIEHNEM pas-
HULIbl MEXKAY BaNIOBOW HEMOBPEXAEHHOWN U NMOBPEX-
LEHHOW CTOMMOCTbIO B MecTe NpubbITHA K BasiOBOM
HEeMNoBpeXAEeHHOMN CTOUMOCTW.

(4) TepMMH «BanoBasA CTOMMOCTb» O3HAYaeT on-
TOBYIO LIEHY WX, eC/TX TaKOBas OTCYTCTBYET, oue-
HOYHYIO CTOMMOCTb C f06aBieHNeM B 060uX Cry-
yaax ¢paxTa, pacxofoB Mo BbIrPy3Ke 1 MOLINH,
ynfayeHHbIX aBaHCOM, NP YCITIOBUM, UTO B TEX CJTY-
yasx, Korga rpys unm ToBap oO6bIYHO MPOJAETCA C Ta-
MOEHHOro CKNaAa, LileHa Ha TaMOXEHHOM CKfafe
CYMTAETCA BANIOBOW CTOUMOCTbIO. TepMUH «BanoBas
BbIpyYKa» 03HauyaeT GpaKTUUYECKYHO LieHy, NOnyYeH-
HYI0 NPV NPOAaxe, Korga Bce cOopbl, CBsA3aHHbIE
C NpoJarkei, onnayeHbl NpogaBLaMM.

72. PacnpepeneHune oueHKN

(1) Ecnu pasnuyHble BMAbI MMYLLECTBA 3acTpa-
XOBaHbl MO eAHON OLIEHKe, TaKas OLleHKa AOJXKHa
6bITb pacrnpeneneHa Mexay pPasnuyHbIMy BULAMU
MMYLLECTBA NPOMNOPLNOHANIBHO VX CTPAXOBbIM CTO-
MMOCTAM, KaK B CJlyyae CTpaxoBaHMA MO HETaKCUPO-
BaHHOMY Monmcy. 3acTpaxoBaHHasA CTOMMOCTb Jito-
6011 YacTV OTAENbHOTO BMAA UMYLLIECTBA COCTaBAAET
TaKylo NPONOPLMOHaNbHYI0 JON0 06LLen 3acTpa-
XOBaHHOW CTOMMOCTM MMYyLLeCTBa AaHHOIO BNAQ,
KOTopasa onpepensaeTca OTHOLWEeHNEM CTPaxoBOW
CTOMMOCTW YNOMAHYTOW YacTU K CTPaxoBOW CTOUMO-
CTW BCEro nmylLuecTBa JaHHOro B1Aa, yCTaHaBAMBa-
eMol B 060Mx CNyyanx TaK, Kak 3To NpefyCcMOTPeHO
HacToALWMM 3aKOHOM.

(2) Ecnn oueHKa noanexnT pacnpeneneHuto,
a faHHble 0 NepBOHaYasbHOW CTOMMOCTV FPy30B
Kak[oro oTaenbHOro B1aa, KauecTsa Uy onmcaHma
He MoryT ObITb YCTaHOBNEHbI, pacrpefenieHne oLeH-
KW MOXET ObITb MPOV3BeAeHO MO YNCTON CTOUMOCTY
B MeCTe NPUOLITVA HEMOBPEXAEHHDIX FPY30B TEX XKe
BUAOB, KAUeCTB UK OMMUCAHNN.

73. O6weaBapuiiHble B3HOCbI M CnacaTelib-
Hble pacxopfbl

(1) C yyueTom nto60ro NpAMOro ykasaHus B no-
nce, eCain CTpaxoBaTesb ynaaTua Uan oTBevaeT
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at its destination, the measure of indemnity is such
proportion of the sum fixed by the policy in the
case of a valued policy, or of the insurable value
in the case of an unvalued policy, as the difference
between the gross sound and damaged values at
the place of arrival bears to the gross sound value:

(4) ‘Gross value’ means the wholesale price, or, if
there be no such price, the estimated value, with, in
either case, freight, landing charges, and duty paid
beforehand; provided that, in the case of goods or
merchandise customarily sold in bond, the bonded
price is deemed to be the gross value. ‘Gross pro-
ceeds’' means the actual price obtained at a sale
where all charges on sale are paid by the sellers.

72. Apportionment of valuation

(1) Where different species of property are in-
sured under a single valuation, the valuation must
be apportioned over the different species in pro-
portion to their respective insurable values, as in
the case of an unvalued policy. The insured value
of any part of a species is such proportion of the
total insured value of the same as the insurable
value of the part bears to the insurable value of
the whole ascertained in both cases as provided
by this Act.

(2) Where a valuation has to be apportioned,
and particulars of the prime cost of each separate
species, quality, or description of goods cannot be
ascertained, the division of the valuation may be
made over the net arrived sound values of the dif-
ferent species, qualities, or descriptions of goods.

73. General average contributions and sal-
vage charges

(1) Subject to any express provision in the policy,
where the assured has paid, or is liable for, any gen-
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3a ynnarty Kakoro-nm6o obLieaBapriiHOro B3HOCa,
CTpaxoBOe BO3MelLLeHNe COCTaBNAET NOMHYIO0 CyM-
My TakKoro B3HOCa, eC/i1 MYLLECTBO, C KOTOPOTo
NpUYNTaeTCA B3HOC, 3aCTPAaXOBAHO Ha €ro MoJiHyo
KOHTPMOYLIMOHHYIO CTOMMOCTb; O HAKO, eC/n Ta-
KOe MMYLLEeCTBO He 3aCTPaxoBaHO Ha ero MoJiHyio
KOHTPUOYLIMOHHYI CTOMMOCTb MW eCN TONbKO
4acTb ero 3acTpaxoBaHa, BO3MeLLeHe, Noaiexa-
Lee ynnaTe CTPaxOBLYMKOM, fOSIKHO ObITb YMeHb-
LeHO NPONOPLMOHaNbHO HeAOCTPAXOBAaHHON Ya-
CTW, @ NPU HanMuMM yobITKA NO YaCTHOW aBapuy,
KOTOpbIi 06pa3syeT BblueT U3 KOHTPUOYLIMOHHOM
CTOMMOCTU ¥ 33 BO3MELLEHME KOTOPOro oTBeYaeT
CTPaxoBLUMK, COOTBETCTBYIOLLAA CYMMa NOASIEXNT
BblYETY 13 3aCTPaxoBaHHOW CTOMMOCTY ANA yCTa-
HOBNEHMA pa3Mepa B3HOCA, KOTOPbIV CTPaXOBLUMK
06A3aH ynnatuTb.

(2) Ecnu cTpaxoBLUMK OTBeYaeT 3a crnacaTesibHble
pacxofpl, pa3mep ero oTBETCTBEHHOCTY onpeaens-
€TCA COrNacHO TaKOMYy e NPUHLMMY.

74. OTBETCTBEHHOCTb Nepep TPeTbUMU Nn-
uamm

Ecnn CTpaxoBaTeJib 3aKTIO4YJT CTPpaXOBaHMeE
Ha NPAMO BblpaXeHHbIX YCNOBUAX OT Kakon-nnbo
OTBETCTBEHHOCTW Nepen TpeTbumMmm nnuamu, CTpa-
XOBO€ BO3MeLleHne C yyeTom noboro npAamoro
YKa3aHuA B noJsince CcoCtaByiAeT CymMmmy, yrjiadyeH-
HYIO iy nognexalyto yrnjiate CctpaxoBartenem
TakKUM TpeTbM nuuam B OTHOLWLEHUN TaKow oT-
BEeTCTBEHHOCTWU.

75. O61wWMe NoNOXKEeHNA 0 CTPAXOBOM BO3Me-
WeHnn

(1) Ecnu B OTHOLWEHUN KaKoro-nmbo npegmeTa
MMeeT MeCTO YObITOK, MPAMO He NPeAyCMOTPEHHbI
B U3NOMEHHbIX BbILLE MONOXKEHUAX HAacToALLEero 3a-
KOHa, pa3Mep CTPaxoBOro BO3MELLEHUS [OIKEH
ObITb YCTAaHOBJIEH B BO3MOXXHO 60see 65113KoM CoOoT-
BETCTBMW C yKa3aHHbIMM MOJIOKEHUSMU, HACKONTbKO
OHW NMPVIMEHMMBI K LIAHHOMY C/yYalto.

(2) Hnuto B nonoeHmaAx HacToAwero 3ako-
Ha, OTHOCALMXCA K CTPAaXOBOMY BO3MELLEHNIO,
He 3aTparvBaeT NpaBuJl, OTHOCALLMXCA K ABOMHO-
My CTPaXOBaHWIO, N He 3anpeLLaeT CTPaxXoBLUNKY
onpoBepraTb Halnumne NHTepeca NoJIHOCTbIO UK
YaCTUYHO WM AOKA3blBaTb, YTO B MOMEHT BO3-
HUKHOBEHMA YObITKa BECb UM KaKas-1nbo YacTb
3aCTPaxoBaHHOMO NpeaMeTa He HaXoAWINCh Ha pu-
CKe COrnacHo nosncy.
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eral average contribution, the measure of indemnity
is the full amount of such contribution, if the sub-
ject-matter liable to contribution is insured for its
full contributory value; but, if such subject matter be
not insured for its full contributory value, or if only
part of it be insured, the indemnity payable by the
insurer must be reduced in proportion to the under
insurance, and where there has been a particular
average loss which constitutes a deduction from
the contributory value, and for which the insurer
is liable, that amount must be deducted from the
insured value in order to ascertain what the insurer
is liable to contribute.

(2) Where the insurer is liable for salvage charges
the extent of his liability must be determined on the
like principle.

74. Liabilities to third parties

Where the assured has effected an insurance in
express terms against any liability to a third party,
the measure of indemnity, subject to any express
provision in the policy is the amount paid or pay-
able by him to such third party in respect of such
liability.

75. General provisions as to measure of in-
demnity

(1) Where there has been a loss in respect of
any subject-matter not expressly provided for in
the foregoing provisions of this Act, the measure
of indemnity shall be ascertained, as nearly as may
be, in accordance with those provisions, in so far as
applicable to the particular case.

(2) Nothing in the provisions of this Act relating
to the measure of indemnity shall affect the rules
relating to double insurance, or prohibit the insurer
from disproving interest wholly or in part, or from
showing that at the time of the loss the whole or
any part of the subject-matter insured was not at
risk under the policy.



76.FapaHTyIN NO YacTHO aBapun

(1) Ecnm 3acTpaxoBaHHOE MMYLLECTBO rapaH-
TUPOBAHO KaK «CBOOOAHOE OT YacTHOW aBapumy,
CTpaxoBaTesib He MOXeT B3blCKaTb BO3MeLleHMe
3a rmbesb YaCcTn MMYLLECTBA, KPOMe CJlyyaeB yobIT-
Ka, MOHeCeHHOro BcreAcTeMe obLieaBapuiiHOMO
NnoXepTBOBaHWA, €CIN OrOBOP, COAepKalLmiica
B NONNCE, He ABNAETCA AeNVIMbIM; HO €C/IN JOroBOP
ABNAETCA AeNIMMbIM, CTPaxoBaTelb MOXET B3blCKaTb
BO3MeLLeH e 3a NoHyo rmbéenb nobon oTaennmon
yacTm.

(2) Ecnu 3acTpaxoBaHHOE MMYLLECTBO rapaH-
TUPOBAHO Kak «CBOOOJHOE OT YacTHOW aBapum»
MOJSIHOCTbBIO WA HUXKE OnpefeneHHOro NpoLeHTa,
CTPaxXOoBLMK TEM He MeHee OTBeYaeT 3a crnaca-
TeNlbHble Pacxofbl, @ TaKXKe 3a YaCTHble Pacxoabl
W gpyrue pacxofbl, Hagnexawmm obpasom npo-
N3BeJleHHble COrNacHO MOMOXEHNAM OrOBOPKM
O NpefoTBPALLEHNM N YMEHbLUEHUN YObITKOB Ans
TOro, YTo6bl NPEAOTBPATUTD YObITOK, MOKPbIBAaEMbIN
CTpaxoBaHnem®,

(3) Ecnn nHoe He NpegyCMOTPEHO MONCOM, TO B
C/lyyae, Korga 3aCTpaxoBaHHOE VMYLLIECTBO FapaH-
TUPOBAHO Kak «CBOOOAHOE OT YaCTHOWN aBapum»
HUXe 00yCIoBNEHHOro NpoLieHTa, obLeaBapuii-
HbIll YObITOK He MOXeT ObITb Jo6aBfeH K yObITKY
OT YaCTHOW aBapun AnA JOCTUKeHMA 00yCnoBeH-
HOro NpoLeHTa.

(4) Ona uenu onpeneneHnsa, [OCTUMHYT N 06-
YCIIOBMIEHHbIN NPOLIEHT, ClleAyeT YUnTbIBaTb TONIbKO
baKTMyecKknin yobITOK, MOHECEHHDIN 3aCTPaxoBaH-
HbIM MMYLLECTBOM. YacTHble pacxofbl U pacxofpbl,
00yCnoBfieHHble 1 CBA3aHHble C YCTaHOBJIEHEM
N fOKa3blBaHMEM YObITKa, [OKHbI OblTb MCKIIO-
YeHbl.

77.MNocnepoBaTtenbHO BO3HMKaOLWMe yObITKN

(1) Ecnu nHoe He NpefyCMOTPEHO NOSINCOM, U C
y4eTOM MONOXKEHNN HACTOALLEero 3akKoHa, CTPaxoB-
LMK OTBEYaEeT 3a NocsiefoBaTesIbHO BO3HMKaloLne
yObITKY, faxe ecnin o6Lan cyMMa Takumx YObITKOB
MOKET NPEBLICUTb CTPAXOBYO CYMMY.

(2) Ecnn no ogHOMY 11 TOMY e NOnnCy 3a YacTuy-
HblM YObITKOM, KOTOPbI He Obl1 OTPEMOHTUPOBAH
WY MHbIM 06PA30M YCTPaHeH, cregyeT NoHas rm-
6enb, CTpaxoBaTeslb MOXKET B3bICKaTb BO3MELLEHME
TONbKO 3a MOJHYt0 rnbenb. Mpr 3TOM HMYTO B Ha-
CTOALLEN CTaTbe He 3aTparnBaeT OTBETCTBEHHOCTb
CTpaxoBLiNKa MO OFrOBOPKE O NpeaoTBpalleHunm
N YMEHbLUEHNM YObITKOB.

IV. BAPYBEXXHOE MPABO | FOREIGN LAW

76. Particular average warranties

(1) Where the subject-matter insured is warrant-
ed free from particular average, the assured cannot
recover for a loss of part, other than a loss incurred
by a general average sacrifice, unless the contract
contained in the policy be apportionable; but, if the
contract be apportionable, the assured may recover
for a total loss of any apportionable part.

(2) Where the subject-matter insured is warrant-
ed free from particular average, either wholly or un-
der a certain percentage, the insurer is nevertheless
liable for salvage charges, and for particular charges
and other expenses properly incurred pursuant to
the provisions of the suing and labouring clause in
order to avert a loss insured against.

(3) Unless the policy otherwise provides, where
the subject-matter insured is warranted free from
particular average under a specified percentage,
a general average loss cannot be added to a particu-
lar average loss to make up the specified percentage.

(4) For the purpose of ascertaining whether the
specified percentage has been reached, regard
shall be had only to the actual loss suffered by the
subject-matter insured. Particular charges and the
expenses of and incidental to ascertaining and prov-
ing the loss must be excluded.

77.Successive losses

(1) Unless the policy otherwise provides, and
subject to the provisions of this Act, the insurer is
liable for successive losses, even though the total
amount of such losses may exceed the sum insured.

(2) Where, under the same policy, a partial loss,
which has not been repaired or otherwise made
good, is followed by a total loss, the assured can
only recover in respect of the total loss: Provided
that nothing in this section shall affect the liability
of the insurer under the suing and labouring clause.
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78. OroBopKa 0 npefoTBpalieHU N YMeHb-
WeHVn Y6bITKOB

(1) Ecnu nonuc cogepunt oroBopKy o NpeaoT-
BPaLLEeHUN N YMEHbLUEHNIN YObITKOB, yCTaHOBNEH-
Hoe ell 06A3aTeNbCTBO CYMTAETCA AOMNONHUTENb-
HbIM MO OTHOLUEHUIO K JOrOBOPY CTpaxoBaHUA,
1 CTpaxoBaTeslb MOXET B3blCKaTb CO CTPaxXOoBLLMKa
nobble pacxoabl, Hagnexawym o6pasom Npoms-
BeJleHHble COrflacHO 3TOM OroBOpPKe, HeB3Mpasn
Ha TO, UTO CTPAXOBLUMK, BOSMOKHO, Y>Ke 3aniaTun
3a NOJIHYt0 rnbenb UM YTO UMYLLECTBO, BO3MOX-
HO, rapaHTMPOBAHO KaK «CBOGOAHOE OT YaCTHOW
aBapum» NOMIHOCTbIO NGO HKXKe onpefeneHHOro
npoueHTa.

(2) O6weaBapuiiHble YOBITKM 1 B3HOCHI, @ TaKXe
cnacartesnibHble pacxofbl, Kak OHM OMpeaenalTCA
HacToAWMNM 3aKOHOM, He MOAJNIeXKaT BO3MELLEHNIO
B COOTBETCTBUU C OFOBOPKOW O NpefoTBpaLleHunm
N YMEHbLUEHNM YObITKOB.

(3) Pacxoppl, npon3BeAeHHble ANA Lenv npegot-
BpaLLeHNA UM YMeHbLUEHMWA KaKnxX-nnbo yObITKOB,
He NOKPbITbIX MOINCOM, HE MOANEXAT BO3MELLEHNIO
B COOTBETCTBUU C OFOBOPKON O NpefoTBpaLleHnm
N YMeHbLUEHUN yObITKOB.

(4) CtpaxoBaTenb 1 ero areHTbl 06s3aHbl BO BCEX
Clyyasax NPUHMMATb Takue Mepbl, KOTopble MOTyT
ObITb Pa3yMHbIMU AN1A Lenn NpefoTBpaLLeHnsa Un
YMEHbLUEHMSA YObITKOB.

MNMpaBa cTpaxoBLMKa
npu BbiniaTe BO3MeLlleHuA

79. MpaBo Ha cy6porayuio

(1) Ecnn cTpaxoBLWMK NAATUAT 3a NOJIHYIO rnbenb
BCETO UK B CJTyYae CTPAXOBaHUA rpy3a Kakol-nnbo
OTAENUMON YacTU 3aCTPaxOBaHHOMO MYLLECTBa, OH
Ha 3TOM OCHOBaHWV CTaHOBUTCA YNPaBOMOYEHHbIM
nprobpecTn NHTepPecC CTpaxoBaTess B TOM, UTO MO-
XeT ocTaTbcA*' OT MMYLLECTBA, 38 KOTOPOE TakKUM
06pa3om ynnayeHo, 1 B CUSy 3TOr0 K HeMy B MNo-
pagKke cybporauumn nepexonATt Bce Npasa 1 cpel-
CTBa MPABOBOW 3aLUMTbI CTPaxoBaTe sl B OTHOLLEHWM
TaKoro UMyLLeCTBa C MOMEHTa NPOUCLIECTBUSA, MPU-
UYMHUBLLETO YObITOK.

(2) C yueTOM BbILIEN3NIOKEHHbIX MONIOXKEHNN,
eCc/IN CTPAxXOoBLUMK MAATUT 3@ YaCTUYHDBIN YObITOK,
OH He MPrOBPETAET NPaAB Ha 3aCTPAXOBaHHOE UMY-
LLecTBO UM TY YacCTb, KOTOPaA MOXeT OCTaTbCA
OT Hero, 0AHako Ha OCHOBaHWUW MNJlaTeXa K CTPaxoB-
LUMKY B MOPsiAKe CyOporaumy nepexonsT Bce npasa
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78. Suing and labouring clause

(1) Where the policy contains a suing and labour-
ing clause, the engagement thereby entered into
is deemed to be supplementary to the contract of
insurance, and the assured may recover from the
insurer any expenses properly incurred pursuant
to the clause, notwithstanding that the insurer may
have paid for a total loss, or that the subject-matter
may have been warranted free from particular av-
erage, either wholly or under a certain percentage.

(2) General average losses and contributions
and salvage charges, as defined by this Act, are not
recoverable under the suing and labouring clause.

(3) Expenses incurred for the purpose of averting
or diminishing any loss not covered by the policy
are not recoverable under the suing and labouring
clause.

(4) Itis the duty of the assured and his agents, in
all cases, to take such measures as may be reason-
able for the purpose of averting or minimising a loss.

Rights Of Insurer On Payment

79. Right of subrogation

(1) Where the insurer pays for a total loss, ei-
ther of the whole, or in the case of goods of any
apportionable part, of the subject-matter insured,
he thereupon becomes entitled to take over the
interest of the assured in whatever may remain of
the subject-matter so paid for, and he is thereby
subrogated to all the rights and remedies of the
assured in and in respect of that subject-matter as
from the time of the casualty causing the loss.

(2) Subject to the foregoing provisions, where
the insurer pays for a partial loss, he acquires no
title to the subject-matter insured, or such part of
it as may remain, but he is thereupon subrogated
to all rights and remedies of the assured in and in
respect of the subject-matter insured as from the



1 CpencTBa NpaBoOBOW 3alWUTbl CTPaxoBaTess B OT-
HOLLEHMM 3aCTPAXOBAHHOMO MMYLLECTBA C MOMEHTA
NPOVCLIECTBUSA, NPUYNHUBLLETO YObITOK, HACTOSNBKO,
HACKOMNbKO CTPaxoBaTesib TakKMM NIaTEXKOM MOyUuns
BO3MeLLeHMe YObITKa B COOTBETCTBUM C HACTOALLMM
3aKoHOM.

80. NpaBo Ha B3HOCbI B CHeT BO3MeELLeHNA
y6bITKa

(1) Ecnun ctpaxoBaTtenb Ype3MepHO 3acTpaxo-
BaH NOCPEeACTBOM [ABOMHOIO CTPaxXOBaHUA, Kax-
AbIl CTPaxoBLWWK 06A3aH B CBOMX OTHOLIEHUSAX
C OCTaNbHbIMY CTPAXOBLUMKaMK COPa3MeEpPHO yya-
CTBOBATb B BO3MeLLEeHUN yObITKa NPOnopLMOoHasb-
HO TOW CyMMe, 3a KOTOPYIO OH OTBEYAET MO CBOEMY
[,0roBOpY.

(2) Ecnun kKakom-nnbo CTpaxoBLUK MNAATUT CYyM-
My, NMPEBBbILLAIOLLYI0 ero YacTb yObITKa, OH Bnpase
npeabaBUTL K APYTMM CTPaxXoBLYMKaM UCK 06 yrna-
Te B3HOCOB B CYET BO3MELLEHNA YObITKa 1 MOXeT
BOCMOJIb30BaTbCA TEMU e CpefCcTBaMu NPaBoBOM
3aLUTbI, YTO M NOPYYUTESb, KOTOPbIN YNNATUN CYyM-
My, MPEBbILLAILLYIO €ro YacTb JoNra.

81.MocnepcTBNA YaCTUUYHOrO CTpaxoBaHUA

Ecnn ctpaxoBaTtenb 3acTpaxoBaH Ha CyMMY MeHb-
LWyt0, YeM CTpaxoBasa CTOMMOCTb, UAK — B Cllyyae
CTPaxoBaHMA NO TaKCMPOBAHHOMY NOJIUCY — Ha CYyM-
My MEHbLLYI0, YeM MOJIMCHAA OLEeHKa, OH cuMTaeTca
CaMOCTPAXOBLUMKOM B OTHOLLIEHMW HE3aCTPaXOBaH-
HOW yacTu.

BosspaT npemun
82. MNopapok Bo3BpaTa npemun

Ecnn npemua unu ee nponopumoHasnbHas 4acTb
B CUJTy HacToALero 3akoHa 00 bABNAETCA NoAnexa-
e BO3Bpary, TO:

(a) ecnv npemusA yxe ynnayeHa, oHa MOXeT ObITb
B3blCKaHa CTpaxoBaTeNeM CO CTPaxOBLYMKa;

(b) ecnun npemusa ele He ynnayeHa, oHa MOXeT
ObITb yAep>kaHa CTpaxoBaTENEM U €70 areHTOM.

83. BosBpart npemuu no cornawieHuio

Ecnn nonwuc cooep»nT ycnoBme o0 BO3Bparte
npemmn nnn ee I'IpOI'IOle,VIOHaJ'IbHOVI 4acTn npn
HacTynneHnn onpeneneHHoro cobbITUA 1 3TO CO-
ObiTVE HacTynaeT, npemMna nnn B 3aBNCMOCTHU
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time of the casualty causing the loss, in so far as the
assured has been indemnified, according to this Act,
by such payment for the loss.

80. Right of contribution

(1) Where the assured is over-insured by double
insurance, each insurer is bound, as between him-
self and the other insurers, to contribute rateably to
the loss in proportion to the amount for which he is
liable under his contract.

(2) If any insurer pays more than his proportion
of the loss, he is entitled to maintain an action for
contribution against the other insurers, and is en-
titled to the like remedies as a surety who has paid
more than his proportion of the debt.

81. Effect of under insurance

Where the assured is insured for an amount less
than the insurable value or, in the case of a valued
policy, for an amount less than the policy valuation,
he is deemed to be his own insurer in respect of the
uninsured balance.

Return Of Premium
82. Enforcement of return

Where the premium or a proportionate part
thereof is, by this Act, declared to be returnable, -

(a) If already paid, it may be recovered by the
assured from the insurer; and

(b) If unpaid, it may be retained by the assured
or his agent.

83. Return by agreement

Where the policy contains a stipulation for the
return of the premium, or a proportionate part
thereof, on the happening of a certain event, and
that event happens, the premium, or, as the case
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OT 0OCTOATENLCTB ee nponopunoHasnibHaA 4acCTb
B CNY YKa3aHHOIO OCHOBAHMA NMOAJIEXKUT BO3BpaTy
CTpaxoBaTtesto.

84. Bo3Bpart npemuu rno npnuynHe oTCyTCTBUSA
BCTPEYHOro yAoBNeTBOpeHna*

(1) Ecnu BCTpeuHOe yaoBneTBOpEHME 3a ynna-
TY MPEeMMX MOMHOCTbIO OTCYTCTBYET M HAa CTOPOHE
CTpaxoBaTens WIx ero areHToB He 6bl1o obmaHa
UV NPaBOHapPYLIEeHNUA, MPeMUsA B CUITY YKa3aHHOrO
OCHOBaHWA NOAJNIEXMT BO3BPATY CTPaxoBaTesio.

(2) Ecnm BCTpeuHOe yo0oBNETBOPEHKE 3a yNaTy
npemnn ABNAeTCA AeNIMMbIM U Kakaa-nnbo 13 ot-
LeNMMbIX YacTell BCTPEYHOro yAOBNEeTBOPEHUsA
MOJTHOCTbIO OTCYTCTBYET, MPONOPLMOHANIbHAA YacTb
NPEeMnN B CUTYy YKa3aHHOTO OCHOBAHUA NOANEXUT
BO3BpaTy CTPaxoBaTeNio Ha aHaNOTNYHbIX YC/TOBUAX.

(3) B yactHocTM:

(a) ecnn nonnc HegencTBUTENEH NN pPacTop-
FHYT CTPaxOBLMKOM C MOMEHTa Hayana AencTBus
puvcKa, NpeMnsa NoAeKUT BO3BpaTy Npu yCioBuUun,
YTO Ha CTOPOHEe CTpaxoBaTenAa He OblNO obMaHa
UM MPaBOHaPYLLEHMA, OOHAKO eCN PUCK Heaennm
1 yKe Hauvancs, To NpemMmsa BO3BPaTy He NOANEXUT;

(b) ecnu 3acTpaxoBaHHbIA NpPegMeT UM ero
YacTb HMKOrAaA He NoABepranncb ONacHoOCTu, npe-
MUA UM COOTBETCTBEHHO €e NMponopLMoHanbHas
YyacTb MOAJNIEXNT BO3BpPATY.

Mpw 3TOM, ecnn NnpegMeT 3aCTPaxoBaH Ha YC/o-
BUW «HE3aBUCUMO OT rmbenm» 1 Npubblii B COXpaH-
HOCTV K MOMEHTY, Korfia 6bin 3aK/ioueH JOroBop,
NpemMmnsa He NOANEXUT BO3BPATY, 32 UCKITIOUYEHNEM
CNlyyaeB, KOrfia K Takomy MOMEHTY CTPaxOBLUUK 3Han
o 6narononyyHomM NpubbITUN;

(c) ecnny cTpaxoBaTens HET CTPAXOBOro NHTe-
peca B TeUeHMe BCEro BPEMEHU AeNCTBUA PUCKa,
npemMua nognexuT Bo3BpaTy Npu yCOBUU, YTO
HacTosLlee NPaBuUIO He NPUMEHAETCA K NOSNUCY,
3aKJIlOYUEeHHOMY B NopAfKe azapTHOW UTPbl N
napw;

(d) ecnu cTpaxoBaTtenb UMEET BPEMEHHbIN UH-
Tepec, KOTOPbIN NPeKpaTUIICA B TeYeHUe AencTBuUA
pVCKa, NpeMunsa BO3BPaTy He MOANEXNT;

(e) ecnu cTpaxoBaTesnb Ype3MepPHO 3acTpaxoBaH
Mo HeTaKCMPOBaHHOMY MOJICY, MPONOPLIMOHaNbHasA
YyacTb NPEeMUN NOANEXUT BO3BPaTY;

(f) c yueToM U3NOMXKEHHBIX BbiLIE MOJIOXKEHUN,
ec/In CTpaxoBaTesib YPEe3IMEPHO 3aCTPaxoBaH Mo-
CpeACcTBOM [ABOMHOIO CTPaxoBaHMUA, MPOnopuuo-
HaNbHaA YacTb KaXkaow OTAeNbHOM NpeMnn noga-
NEXNT BO3BpaTy.
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may be, the proportionate part thereof, is thereupon
returnable to the assured.

84. Return for failure of consideration

(1) Where the consideration for the payment of
the premium totally fails, and there has been no
fraud or illegality on the part of the assured or his
agents, the premium is thereupon returnable to
the assured.

(2) Where the consideration for the payment of
the premium is apportionable and there is a total
failure of any apportionable part of the consider-
ation, a proportionate part of the premium is, un-
der the like conditions, thereupon returnable to the
assured.

(3) In particular -

(a) Where the policy is void, or is avoided by the
insurer as from the commencement of the risk, the
premium is returnable, provided that there has been
no fraud or illegality on the part of the assured; but
if the risk is not apportionable, and has once at-
tached, the premium is not returnable;

(b) Where the subject-matter insured, or part
thereof, has never been imperilled, the premium,
or, as the case may be, a proportionate part thereof,
is returnable;

Provided that where the subject-matter has been
insured’lost or not lost’and has arrived in safety at
the time when the contract is concluded, the premi-
um is not returnable unless, at such time, the insurer
knew of the safe arrival.

(c) Where the assured has no insurable interest
throughout the currency of the risk, the premium
is returnable, provided that this rule does not apply
to a policy effected by way of gaming or wagering;

(d) Where the assured has a defeasible interest
which is terminated during the currency of the risk,
the premium is not returnable;

(e) Where the assured has over-insured under an
unvalued policy, a proportionate part of the premi-
um is returnable;

(f) Subject to the foregoing provisions, where
the assured has over-insured by double insurance,
a proportionate part of the several premiums is re-
turnable;



MNpun 3TOM, ecnn NONUCHI 3aKIOYEHbI B Pa3Hoe
BpeMA 1 Kakon-nnbo 6onee paHHMA*® nonuc B Te-
YyeHue Kakoro-nmbo nepuona BpeMeHu NOKpPbIBa
BECb PUCK UK ecniv TpeboBaHre ObiIo onayeHo
no MNosncy B NOJIHOM pa3Mepe NpesyCMOTPEHHOM
MM CTPaxoBOW CYyMMbl, MPeMusa BO3BpaTy He noase-
XKWT B OTHOLLEHUW TaKOro NONCa, U ecNivi BOMHOE
CTpaxoBaHMe 3aK/oYeHO CTpaxoBaTenemM npeaHa-
MEPEHHO, TO CTpaxoBadA Npemusa [Takke] He noga-
NeXnT BO3BparTy.

BsaumHoe cTpaxoBaHue

85. I3ameHeHMe 3aKoHa B CJly4ae B3aIMHOroO
CTpaxoBaHuA

(1) Ecnun gBa nnm 6onbluee KOoNNMYecTBO NnL B3a-
VMHO COrNaLLalTCA CTpaxoBaTb APYr Apyra oT Mop-
CKMX YObITKOB, TO CYMTAETCA, YTO UMEET MECTO B3a-
VIMHOE CTpaxoBaHue.

(2) NMono»xeHna HacToALero 3aKoHa, OTHOCA-
Lwreca K npemMmnmn, He MPUMEHAIOTCA K B3aVIMHOMY
CTPaxoBaHMIO, OfHAKO BMECTO NpemMun MoryT ObiTb
MCMOSIb30BaHbl FAPaHTNA UM TaKOW MHOW CMO-
co6 onnaTbl, KOTOPbIN NPefyCMOTPEH Cornalle-
HUEM.

(3) MonoxeHuna HacToALEero 3akoHa, HAaCKOJTbKO
OHU MOTYT ObITb U3MEHEHbI COrfalleHneM CTOPOH,
B CJyYae B3aVIMHOIO CTPAxoBaHWA MOTYT 6bITb 13-
MEHEeHbI YCNIOBUAMU NOANCOB, BblAAHHbIX accouu-
aumen, unu NpasuIamMmm N ycTaBamm accoumaunmn.

(4) C yueTom NCKITOYEHUI, YTOMAHYTbIX B Ha-
CTOALWEN CTaTbe, MNOJIOKEHNA HACTOALLEro 3aKOHa
NPVMEHAINTCA K B3aVMHOMY CTPaxOBaHUIO.

JononHnTenbHble NONOXKeHUA
86. 0pno6peHne foroBopa cTpaxoBarenem

Ecnn poroBop Mopckoro cTpaxoBaHusa BO6poco-
BECTHO 3aKJIOUYEH OLHUM INLIOM OT UMEHW APYroro
Y@, ML, OT IMEHW KOTOPOTO OH 3aK/o4eH, MOo-
XeT 0f0bpUTb JOroBOP fae nocsie TOoro, Kak eMy
CTano n3BectHo o6 y6bITKe.

87. 3smeHeHMne nogpasymeBaemMbix 06:A3a-
TenbCTB COrnalleHnemM Unn 4enoBbiM 06bIKHO-
BeHueM

(1) Ecnn kakoe-nnbo npaBo, 0653aHHOCTb UK
OTBETCTBEHHOCTb BO3HMKAIOT MO AOrOBOPY MOp-
CKOrO CTPaxoBaHWA B CUTy 3aKOHA, OHU MOTYT ObITb
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Provided that, if the policies are effected at dif-
ferent times, and any earlier policy has at any time
borne the entire risk, or if a claim has been paid on
the policy in respect of the full sum insured thereby,
no premium is returnable in respect of that policy,
and when the double insurance is effected know-
ingly by the assured no premium is returnable.

Mutual Insurance

85. Modification of Act in case of mutual
insurance

(1) Where two or more persons mutually agree
to insure each other against marine losses there is
said to be a mutual insurance.

(2) The provisions of this Act relating to the pre-
mium do not apply to mutual insurance, but a guar-
antee, or such other arrangement as may be agreed
upon, may be substituted for the premium.

(3) The provisions of this Act, in so far as they may
be modified by the agreement of the parties, may
in the case of mutual insurance be modified by the
terms of the policies issued by the association, or by
the rules and regulations of the association.

(4) Subject to the exceptions mentioned in this
section, the provisions of this Act apply to a mutual
insurance.

Supplemental
86. Ratification by assured

Where a contract of marine insurance is in good
faith effected by one person on behalf of another,
the person on whose behalf it is effected may ratify
the contract even after he is aware of a loss.

87.Implied obligations varied by agreement
or usage

(1) Where any right, duty, or liability would arise
under a contract of marine insurance by implica-
tion of law, it may be negatived or varied by express
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OTMEHEHbI SN N3MEHEHbI MPSAMbIM COrlalleHNneM
CTOPOH WK AeNIoBbIM 0ObIKHOBEHWEM, €CNN AeNo-
BO€e 0ObIKHOBEHME ABMAETCSA TaKOBbIM, UTO CBA3bI-
BaeT obe CTOPOHbI OroBOpA.

(2) MonoxeHnA HacToALWEN CTaTbW pPaCcipPOCTpa-
HATCA Ha ntoboe NpaBo, 06A3aHHOCTb UK OTBET-
CTBEHHOCTb, NPeayCcMOTPeHHble* HacToAlwrM 3a-
KOHOM, KOTOpble MOFYT OblTb 3aKOHHO U3MEHEHbI
cornalieHnem CTOPOH.

88. PasyMHbIN CPOK U T.i. ABNAETCA BONPO-
com dpakTa

Tam, rae HacToAWMIA 3aKOH COAEPXKUT YKasaHune
Ha pa3yMHbI CPOK, pa3yMHy0 NpeMuto Unu pas-
YMHYI0 GbICTPOTY*, BOMPOC O TOM, UTO CUMTaeTCA
pa3yMHbIM, ABNAETCA BONPOCOM daKTa.

89. Cnun Kak foKa3aTenbCTBO

Mpu HanUuMKM NoNnca C Hagsiexalle onaveH-
HbIM repOoBbIM COOPOM MOXKHO, Kak 1 paHbluUe, CCbl-
NaTbCA Ha CAUM UM KOBEPHOT B Nto6oM cyaebHOM
Nnpon3BOACTBE.

90. TonkoBaHNe TEPMUNHOB

B HacTosLLEM 3aKOHe, eciin ero KOHTEKCT Ui
npeameT perynMpoBaHns He TpebyeT MHOro Tos-
KOBaHWA:

TEPMUH <MCK» BKJIIOYAET BCTPEYUHDIN VCK 1 3a4€eT;

TEPMUH «PppaxT» BKIOYAET NPUbbINb, KOTopas
MOXET ObITb MONTyYeHa CyfOBMNAAENbLEM OT IKCITY-
aTauuuv CBOEro CcyAHa ans nepeBo3Ky CO6CTBEHHbIX
rPY30B MK ABUXMMOTO UMYLLIECTBA, a Take GpaxT,
nognexawmn ynnarte TpeTbMM JINLOM, HO He BKJ1t0-
YyaeT nnaTy 3a Npoe3f Naccaxupos;

TEPMUH «OBUXMMOE MMYLLECTBO» O3HayaeT
noboe ABMXKMMOE OCA3aeMoe NMYLLEeCTBO, Kpome
CYZHA, U BKIIOYAET ieHbM, LileHHble GymMaru U uHble
AOKYMEHTbI;

TEPMMH «MOSINC» O3HAYaET MOPCKOM NOsINC.

91. UsbATunA

(1) Huuto B HacToAwem 3akoHe nam npounsse-
LEHHOWN UM OTMeHe APYrnX 3aKOHOAATENbHbIX aKTOB
He 3aTparnBaeT:

(a) nonoxeHuin 3akoHa o repbosom cbope 1891 .
WM Kakoro-nnbo fencTBytowero HopMaTMBHOIO
aKTa, MMeloLero OTHOLWEeHNe K roCyAapCTBEHHbIM
foxopam;
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agreement, or by usage, if the usage be such as to
bind both parties to the contract.

(2) The provisions of this section extend to any
right, duty, or liability declared by this Act which
may be lawfully modified by agreement.

88. Reasonable time, &c. a question of fact

Where by this Act any reference is made to rea-
sonable time, reasonable premium, or reasonable
diligence, the question what is reasonable is a ques-
tion of fact.

89. Slip as evidence

Where there is a duly stamped policy, reference
may be made, as heretofore, to the slip or covering
note, in any legal proceeding.

90. Interpretation of terms

In this Act, unless the context or subject-matter
otherwise requires, —

"Action” includes counter-claim and set off:

"Freight”includes the profit derivable by a ship-
owner from the employment of his ship to carry
his own goods or moveables, as well as freight pay-
able by a third party, but does not include passage
money:

“Moveables” means any moveable tangible prop-
erty, other than the ship, and includes money, valu-
able securities, and other documents:

"Policy” means a marine policy.

91. Savings

(1) Nothing in this Act, or in any repeal effected
thereby, shall affect -

(a) the provisions of the Stamp Act 1891, or any
enactment for the time being in force relating to
the revenue;



(b) nonoxeHunin 3akoHa 0 KomnaHuax 1862 r. unu
Kakoro-nmbo HOPMaTMBHOIO aKTa, U3MEHAIOLLErO
W 3aMeHSAIOLLLErO 3TOT 3aKOH;

(c) nonokeHwni noboro 3akoHa, NPSAMO He OT-
MEHEHHbIX HaCTOALMM 3aKOHOM.

(2) Hopmbl 06Lero npaea, BK/toUYasA npaso Top-
roBO€, KPOMe TeX, KOTOpble HECOBMECTUMbI C Nps-
MbIMW MOJTOKEHUAMMN HaACTOALWEro 3akoHa, npo-
AOJKAT NPUMEHATbCA K JOFOBOPAaM MOPCKOro
CTpaxoBaHuA.

92,93.

Vi3meHeHusa 8 mekcme 3aKoHa
Cmameu 92, 93 u Bmopoe npunoxeHue ommeHe-
Hbl 3aKOHOM 0 pehopme cmamymHoz0 npasa 1927 e.

94, KpaTKkoe HaumeHoBaHue

HacToAwmmn 3aKoH MOXET LMTUPOBATbCA KakK 3a-
KOH O MOPCKOM cTpaxoBaHuu 1906 T.

NPUNOXKEHUA
Cratba 30
MepBoe npunoxeHne
®opma nonuca

MonucJinotlioa no cmpaxoeaHuto cyoos u 2py-
308%

[a 6yneT N3BeCTHO, UTO _____ Kak OT _____ cob-
CTBEHHOTIO MIMEHM, TaK 1 OT IMEHI BCEX U KaXJ0ro
NMLA UK AL, KOTOPbIM 3TO* NPUHAANEXNT, MOXET
unu bygeT npuHagnexatb B YaCcTu UK B LEENoM, 3a-
KJIt0UaIoT CTpaxoBaHMe 1 genatwT N BCEX UX
N KaXKAOro M3 HUX 3aCTPaxOBaHHbIMU HA YCNIOBUAX
«HEe3aBMCMMO OT rnbenn» B u ot

B oTHOwWeHun nioboro pofa rpy3os 1 TOBapoOB,
a TaKXe B OTHOLLEHMM KOPNYyCa, Takenaxa, cHapA-
XKeHUs, BOOPYKeHus, 60enprnacos, apTuiiepum,
LWIOMOK M MHOFO 060pPYyAOBaHMA*® HageXHOro
cyaHa nnu Kopabns, MMeHyemoro ,
Ha KOTOPOM KanuTaHoMm [1 nepBbim] nocne bora
B YKa3aHHOM pelce sBAAETCA ___________ 1n
Kakoe 6bl TO HY 6bI/10 HOE NINLIO, KOTOPOE NOVZET
KanuTaHOM Ha yKa3aHHOM CyfHe, Kakum Obl Apyrm
HaVUMeHOBaHMEM U UMEHEM HU Ha3blBaNUCh YKa-
3aHHOE CYQHO WU ero KanutaH;
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(b) the provisions of the Companies Act 1862,
or any enactment amending or substituted for the
same;

(c) the provisions of any statute not expressly
repealed by this Act.

(2) The rules of the common law including the
law merchant, save in so far as they are inconsistent
with the express provisions of this Act, shall contin-
ue to apply to contracts of marine insurance.

92,93

Textual Amendments
Ss. 92, 93, Sch. 2 repealed by Statute Law Revision
Act 1927 (c. 42)

94, Short title

This Act may be cited as the Marine Insurance
Act 1906

SCHEDULES
Section 30
First Schedule
Form Of Policy

Lloyd'’s S.G. policy

Be it known that _aswellin __ own name as for
and in the name and names of all and every other
person or persons to whom the same doth, may, or
shall appertain, in part or in all, doth make assur-
ance and cause ____and them, and every of them,
to be insured lost or not lost, atand from ____

Upon any kind of goods and merchandises, and
also upon the body, tackle, apparel, ordnance, mu-
nition, artillery, boat, and other furniture, of and in
the good ship or vessel called the whereof is
master under God, for this present voyage,
or whosoever else shall go for master in the said
ship, or by whatsoever other name or names the
said ship, or the master thereof, is or shall be named
or called;
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PUCK B OTHOLLEHWI YKa3aHHbIX FPY30B W/ TOBa-
POB HauMHaeTCA C NOrpy3KM UX Ha 6OPT yKazaHHOro
cypHa ;

B OTHOLIEHUN YKa3aHHOro cyaHa u np. -
C ;

n 6yget Takum obpasom npofosxKaTbCa N fen-
CTBOBATb B OTHOLUIEHMWYW yKa3aHHOro cyaHa v np.
B TeUEHUe ero npebbiBaHVA Tam 11 flaniee [0 Tex Mop,
MoKa yKa3aHHOE CyAHO CO BCEM CBOMM BOOPYKEHU-
€M, TaKeNlaXKeM, CHAPA>KEHEM U NP., @ TAKXKe rpy3a-
MU 1 TOBapaMu, KakuMu 6bl OHW HU Bblnn, He npu-
6ynetB ;

B OTHOLLEHMM YKA3aHHOTO CyAHa U Mp. — A0 Tex
nop, NOKa OHO He MPOCTOUT Ha AKOPe ABafLATb Ye-
Tbipe Yaca B NoJiHOM 6e30nacHOCTH,

a B OTHOLLEHWN FPY30B 1 TOBAPOB — 1O TeX Nop,
noka OHW He 6yayT BbIrpy»eHbl 1 6e30MacHo Jo-
CTaBneHbl Ha beper.

W nna ykazaHHoro cyaHa u np. 6yaet npasomep-
HblM B JaHHOM pelice HanpaBiATbLCA U CJIe[oBaTh,
a TaKXe 3axoAuUTb M OCTAaHABMBATbCA B NOObLIX
nopTax UM Mectax, Kakumm 6bl OHU HK Obinu, 6e3
yuiep6a ana HacToALero CTpaxoBaHus.

YKa3zaHHOe cygHo 1 np., Fpy3bl 1 TOBapbl 1 np.,
HACKOJIbKO 3TO KacaeTcs CTpaxoBaTesniei, cornalle-
HUEeM MeXay CTpaxoBaTenAMM 1 CTPaxoBLLMKaMK
B HaCToOsALLEM MOJIMCe OLeHMBalTCA 1 6yayT oue-
HVBATbCS B .

YTo KacaeTca puUCKOB 1 OMAcHOCTEN, KOTopble
Mbl, CTPaxoOBLNKKN, COFNACUNNCL 3aCTPaxoBaTb
1 MPUHMMaEM Ha cebA B 3TOM pelice, TO TaKOBbI-
MU ABNAIOTCA Te, KOTOPble MPOUCXOAAT OT MOpPeNn,
BOEHHbIX Kopabnen, no)apa, Bparos, NMpaTos,
MOPCKMX Pa3boMHNKOB, BOPOB, BblbpacbiBaHUA
MMyLLEeCTBa 3a 6OPT, KaNepPCKNX N aHTUKaNepCKnx
CBUAETENbCTB, BHE3aAMHbIX HAaMadeHW, 3aXBaToB
Ha MOpe€, apecToB, OFPAaHNYEHUI N 3afEePKAaHNN
ntobbIMK KoponAamu, BRactTamn* n Hapogamm Hesa-
BUCUMO OT UX HALMOHANIbHOCTW, NOJIOXKEHUS U
KauyecTBa [B KOTOPOM OHU fencTBytoT], 6apaTpun
KanuTaHa U MaTPOCOB 1 BCEX MPOUYMX OMACHOCTEWN,
YObITKOB 1 HECUACTHbIX CllyYaeB, KOTOpble HaHeC
UN HaHeCyT Bpeg, ywepb nnun noBpexaeHve yKka-
3aHHbIM rpy3am 1 TOBapam, a Takxke CyaHy 1 np. niu
KaKomr-nnbo nx yactu.

N B cnyyae no6oro ybbiTKa Uan HeCYaCTHOro
CJlyyas CTpaxoBaTesv, X areHTbl, Cyaliue 1 npa-
BOMpPeemMHUKN 6yayT nmeTb NpaBo BO30OyxAaTb
WCKW, NPVIHMAaTb MEPbI 1 COBEPLLATb XOXAEHNE
C Lienblo 3aLuThbl, 06ecneyeHmna COXPaHHOCTU 1 BOC-
CTaHOB/EHNA YKa3aHHbIX rPy30B, TOBAPOB, CyHa
W NP. U KaKOM-nbo nx Yactum 6e3 yuepba gna Ha-
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beginning the adventure upon the said goods
and merchandises from the loading thereof aboard
the said ship ;

upon the said ship, &c. ;

and so shall continue and endure, during her
abode there, upon the said ship, &c.; and further,
until the said ship, with all her ordnance, tackle, ap-
parel, &c., and goods and merchandises whatsoever
shall be arrivedat ___;

upon the said ship, &c. until she hath moored at
anchor twenty-four hours in good safety,

and upon the goods and merchandises, until the
same be there discharged and safely landed.

And it shall be lawful for the said ship, &c., in this
voyage, to proceed and sail to and touch and stay at
any ports or places whatsoever without prejudice
to this insurance.

The said ship, &c., goods and merchandises, &c.,
for so much as concerns the assured by agreement
between the assured and assurers in this policy, are
and shall be valued at

Touching the adventures and perils which we the
assurers are contented to bear and do take upon
us in this voyage: they are of the seas, men of war,
fire, enemies, pirates, rovers, thieves, jettisons, let-
ters of mart and countermart, surprisals, takings at
sea, arrests, restraints, and detainments of all kings,
princes, and people, of what nation, condition, or
quality soever, barratry of the master and mariners,
and of all other perils, losses, and misfortunes, that
have or shall come to the hurt, detriment, or dam-
age of the said goods and merchandises, and ship,
&c., or any part thereof.

And in case of any loss or misfortune it shall be
lawful to the assured, their factors, servants and
assigns, to sue, labour, and travel for, in and about
the defence, safeguards, and recovery of the said
goods and merchandises, and ship, &c., or any part
thereof, without prejudice to this insurance; to the
charges whereof we, the assurers, will contribute



CTOSILLETO CTPAxXOBaHUA; B MPON3BEAEHHbIX Afs 3TO-
ro pacxofax Mbl, CTPAxoBLUMKM, ByfeM y4acTBOBaTb
B3HOCAMW, KaXKA bl U3 HAC COOTBETCTBEHHO CTaBKe
1 BEMUYVIHE ero CyMMbl, MPUHATONM Ha CTPaxoBaHue
Mo HacToALEeMY MOSINCY.

Takxe cneymanbHO OOBABNAETCA U COMNAacoBaHoO,
YTO HUKAKNe AENCTBUS CTPaxoBLUMKA UK CTPaxo-
BaTes1sl MO BOCCTAHOBMIEHWIO, CMACaHMIO UMM COXPa-
HEHVIO 3aCTPaXOBAaHHOMO UMYLLECTBA HE [OJIKHbI
CYNTATbCA OTKA30M OT MpaBa Ha abaHAOH U nNpu-
HATMEM abaHOoHa.

W Hamu, cTpaxoBLMKaMK, COracoBaHoO, YTO Ha-
CTOAWMIA LOKYMEHT WS MOSINC CTPaxoBaHuA Oyaet
VMEeTb TaKYI0 e CUY U 3HaueHre, Kak 1 cCaMblii Ha-
LEXHbIA JOKYMEHT UM NOJINC CTPAaXOBaHUA, KO-
TOpPbIN JO Cero BpemeHu Bblgasasnca Ha Jlombapa-
CTPUT, N Ha KoposneBcKon brpKe, nnu roe-nmoo
eule B JloHaoHe.

N, Taknm 06pa3om, Mbl, CTPaXOBLLMKM, COraLla-
€MCS 1 HacToALMM obeLlaeM 1 06A3yeMcs, Kaxabli
3a CBOIO YaCTb OT CBOErO VIMEHU U OT MMEHW HaLLNX
HacnegHMKOB, OylWwenpuKasunkoB U UMYLLECTBa
nepep cTpaxoBaTenamu, Ux gyLlenpukasunkamu,
aAMUHUCTPATOPaMK 3aBeLLaHNi 1 NpaBonpeem-
HMKaM B TOUYHOCTU UCMOSHATD M3MI0XKEHHbIE BbllLE
06A3aTeNbCTBa, MPU3HaBas, YTO NPUUUTAIOLLEECA HaM
3a HacToALLee CTpaxoBaHMe BCTPEYHOe YAOBNETBO-
peHvie yrnayeHo CTPaxoBaTeAMM Mo CTaBKe

B noatBepkaeHne yero mMbl, CTPAxXoBLUNKM, Ha-
nUcanu Halwu NMeHa 1 NPUHATbIE HA CTPaxoBaHUe
cymmbl B JToHAOHe.

MprmeuaHme: 3epHo, pbiba, conb, PPYKTbl, MyKa
1 CEMEHA rapaHTUPOBaHbl «CBOOOAHbIMY OT aBapuK,
Kpome obLuel nnm nocagku CyaHa Ha Menby; caxap,
TabakK, NeHbKa, NeH, LWKYpPbl Y KOXK rapaHTUPOBaHbI
«CBOOOAHBIMI OT aBAPUI HIXKE 5 MPOLEHTOBY; 1 BCE
OCTaJIbHblE FPY3bl, @ TAKXKE CYAHO 1 GpPaxT rapaH-
TUPOBAHbI «CBOOOAHBIMU OT aBapuK HKe 3 MPo-
LileHTOB, KpoMe obLLe aBapun Uy NOCafKy CyaHa
Ha MeJib».

MpaBuna TonkoBaHUA nonuca
V3noxeHHOE HUXe A8/1Aemcs Npaguiamu, K Ko-
MmopbIM HacmoAwul 3aKkoH omcelsiaem 0719 MOJIKO-
8aHUSA NOJIUCA 8 8blLenpuBeoeHHOU U UHOU N0006-
Holi hopme, ecsiu KOHMeKcm He mpebyem UH020"’:

1. HezaBucumo ot rmbenm

Ecnun npepmert 3acTpaxoBaH Ha yCnoBuY «He3aBu-
CUMO OT rnbenu» 1 rnbenib NPon3oLLIa JO 3aK/oye-
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each one according to the rate and quantity of his
sum herein assured.

And it is especially declared and agreed that no
acts of the insurer or insured in recovering, saving,
or preserving the property insured shall be consid-
ered as a waiver, or acceptance of abandonment.

And itis agreed by us, the insurers, that this writ-
ing or policy of assurance shall be of as much force
and effect as the surest writing or policy of assur-
ance heretofore made in Lombard Street, or in the
Royal Exchange, or elsewhere in London.

And so we, the assurers, are contented, and do
hereby promise and bind ourselves, each one for
his own part, our heirs, executors, and goods to the
assured, their executors, administrators, and assigns,
for the true performance of the premises, confessing
ourselves paid the consideration due unto us for
this assurance by the assured, at and after the rate
of

In Witness whereof we, the assurers, have sub-
scribed our names and sums assured in London.

N.B. — Corn, fish, salt, fruit, flour, and seed are
warranted free from average, unless general, or the
ship be stranded; sugar, tobacco, hemp, flax, hides
and skins are warranted free from average, under
five pounds per cent; and all other goods, also the
ship and freight, are warranted free from average,
under three pounds per cent, unless general, or the
ship be stranded.

Rules For Construction Of Policy
The following are the rules referred to by this Act for
the construction of a policy in the above or other like
form, where the context does not otherwise require:
1. Lost or not lost

Where the subject-matter is insured ‘lost or not
lost, and the loss has occurred before the contract
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HVA AOrOBOPa, PUCK HAUMHAET [eCTBOBaTb, KpOMe
Tex CnyyaeB, Korfa K STOMy MOMEHTY CTpaxoBaTesto
6bIS10 M3BECTHO O rMbenu, a CTPaxoBLUYUKY HeT.

2.0T1

Ecnu npepgmet 3acTpaxoBaH Ha YyC/IOBUW «OT»
onpefeneHHoro MecTa, pUCK He HaUMHaEeT AeNCTBO-
BaTb [0 TeX Nop, NoKa CyAHO He HayHeT 3aCTpaxo-
BaHHbIN penc.

3.Buor

(a) Ecnu cygHO 3acTpaxoBaHO Ha yCNoOBUM
«B 1 OT» ONpPeAeneHHOro MecTa 1 CyAHO HaXo4MTCA
B 3TOM MecCTe B MOJIHOM 6€30MacHOCTY B MOMEHT 3a-
KJIOUEHNA fOroBOpPa, PUCK HaUMHaeT AelicTBOBaTb
He3amepnnTenbHO.

(b) Ecnn cyaHO He HaxoaWTCA B 3TOM MecTe B MO-
MEHT 3aKJIloueHnsa JOroBopa, PUCK HAaUMHAET Aen-
CTBOBATb, Kak TOJIbKO OHO NpubyaeT Tyaa B NMOHOMN
6e30nacHOCTK, 1, €CNIN B NOANCE He NPeayCMOTPEHO
WNHOE, He UMeeT 3HaYEeHMs, YTO CYLHO 3aCTPaxoBaHO
Mo Apyromy nosnmncy Ha onpeaesieHHbl CPOK noce
npuobITUA.

(c) Ecnmn yapTepHbI GppaxT 3acTpaxoBaH Ha yc-
NOBMIK «B U OT» ofnpefeneHHOro Mecta u CyHo
HaxoAWTCA B 3TOM MeCTe B NMOJIHOM 6e30nacHOCTM
B MOMEHT 3aKJ/1l0ueHnA JOroBOpa, PUCK HauMHaeT
LeCcTBOBaTb He3aMeanunTenbHo. Ecnum cyaHo He Ha-
XOAWTCA B STOM MeCTe B MOMEHT 3aK/toueHns foro-
BOPa, PUCK HAaUMHAET AeICTBOBATb, KaK TOJIbKO OHO
npubyaeT TyAa B NonHOM 6e30MacHOCTU.

(d) Ecnun dpaxT, Kpome YapTepHoro ¢ppaxTa, noa-
nexuT ynnate 6e3 cneuyanbHbiX YCIOBUI U 3acTpa-
XOBaH Ha YCJI0BUN «B 1 OT» ONpefiesIeHHOro MecCTa,
PVCK HauMHaeT AeliCTBOBaTb MPOMNOPLUOHANBHO
no mMepe Morpy3sKu rpysa niv ToBapoB; Npu ycio-
BUU, UTO, EC/IN UMEETCA FOTOBbLIN K NOrpy3Ke rpys,
KOTOPbI MPVHAANEXNT CyAOBNafenbLy UIn KOTo-
pbill Kakoe-nmbo nHoe nmuo 0643anocb OTrpy3nTb
no JOroBOpy C CyfoBnagenbLem, pUck HaunMHaeT
LeliCTBOBATb, KaK TOSIbKO CyAHO ByneT rotoBo npu-
HUMaTb Takom rpys.

4. C MOMEeHTa NX NOrpys3Ku

Ecnu rpysbl nnm nHoe ABXMMOE UMYLLECTBO 3a-
CTPaxoBaHbl Ha YCJIOBMU «C MOMEHTA UX MOTPY3Kn»,
PUCK He HauMHaeT AeCTBOBaTb O TeX Nop, Noka
TaKue rpy3bl UM ABUXKMMOE UMYLLECTBO He OyayT
HaxoAnTbCA GAKTMUECKM Ha 6OPTY, U CTPAXOBLUUK
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is concluded, the risk attaches unless, at such time
the assured was aware of the loss, and the insurer
was not.

2. From

Where the subject-matter is insured ‘from’a par-
ticular place, the risk does not attach until the ship
starts on the voyage insured.

3. At and from

(@) Where a ship is insured ‘at and from’ a partic-
ular place, and she is at that place in good safety
when the contract is concluded, the risk attaches
immediately.

(b) If she be not at that place when the contract
is concluded, the risk attaches as soon as she arrives
there in good safety, and, unless the policy other-
wise provides, it is immaterial that she is covered
by another policy for a specified time after arrival.

(c) Where chartered freight is insured ‘at and
from’a particular place, and the ship is at that place
in good safety when the contract is concluded the
risk attaches immediately. If she be not there when
the contract is concluded, the risk attaches as soon
as she arrives there in good safety.

(d) Where freight, other than chartered freight,
is payable without special conditions and is insured
‘at and from’a particular place, the risk attaches pro
rata as the goods or merchandise are shipped; pro-
vided that if there be cargo in readiness which be-
longs to the shipowner, or which some other person
has contracted with him to ship, the risk attaches
as soon as the ship is ready to receive such cargo.

4. From the loading thereof

Where goods or other moveables are insured
‘from the loading thereof; the risk does not attach
until such goods or moveables are actually on
board, and the insurer is not liable for them while
in transit from the shore to the ship.



He OTBEYaEeT 3a HUX B nepmnoa OCTaBKU C 6epera
Ha CyaHO.

5. be3onacHo fgocTtaBneH Ha 6eper

Ecnu prck no rpysam unv nHomy ABUXKMMOMY
NUMYLLECTBY MPOAOSIXKAETCA A0 TEX NOP, NOKa OHU
He ByayT «6e3onacHO AocTaBnieHbl Ha beper», OHN
LOJIKHbI ObITb 4OCTABNEHbI Ha 6eper 06bIYHO Npu-
HATBIM CNOCO6OM 1 B NpefAenax pasyMHOro cpo-
Ka nocnie npubbIT!A B NOPT BbIrPY3KHK, U €CNI OHK
He [loCTaBfeHbl Ha 6eper TakuMm 06pas3om, TO pUCK
npeKpaljaeTcsa.

6. 3axoAnTb N OCTaHABNBATbCA

Mpun OTCYTCTBMK Kakoro-nnbo cneymanbHOro
paspelueHna nnm obbIKHOBEHMA NPaBO 3aXO4UTb
N OCTAHABNNBATBLCA «B JIOOOM MOPTY UK MeCTe,
KaKrMu 6bl OHY HY ObINn» He pa3peLlaeT CyaHy oT-
KNOHATbLCA OT MapLUpyTa c80e20 pelica oT nopTa
OTNpaB/ieHna Ao NopTa Ha3HayeHus.

7. OnacHocTy Mopen

TepMnH «ONacHOCTN MOpPe» OTHOCUTCA TOSb-
KO K C/ly4alHbIM aBapuAaM MUY NPOUCLIECTBUAM
Ha mope. OH He BKJtoyaeT 0OblYHOE felCTBUE Be-
Tpa 1 BOJIH.

8. MupaTtbl

TepMUH «npaTbl» BKIOYAET NAaCCaKMPOB, KO-
TOpble NOAHMMAIOT MATEX, @ TaKXKe OYHTOBLYMKOB,
KOTOpble HamagatoT Ha CyAHoO ¢ bepera.

9. Bopbi

TepmuH «BOpPbI» He OXBaTbIBAET TalHble XMLLEHNA
WSV XMLLEHWSA, COBEPLUEHHbIE KeM-NTMOO 13 Haxoaa-
LMXCA Ha CyaHe nuy, 6yab TO YieHbl SKMMNa)xa nim
naccakupbil.

10. ApecTbl 1 NIp. KOPONAMU, BNaCTAMI®' M Ha-
pogamm

TepMUH «apecTbl U NpP. KOPONAMM, BNAaCTAMN
1 HapoAaMm» OTHOCUTCS K MOSIMTUUYECKUM WA af-
MVHWCTPATMBHbBIM aKTaM U He BK/TIOYAET YObITOK,
NPUYMHEHHDbIA MacCcoBbIMU BGecriopAaaKamu unm
06bIYHbIM CyeOHbIM MPOLLECCOM.

IV. BAPYBEXXHOE MPABO | FOREIGN LAW

5. Safely landed

Where the risk on goods or other moveables con-
tinues until they are ‘safely landed, they must be
landed in the customary manner and within a rea-
sonable time after arrival at the port of discharge,
and if they are not so landed the risk ceases.

6. Touch and stay

In the absence of any further licence or usage,
the liberty to touch and stay ‘at any port or place
whatsoever’ does not authorise the ship to depart
from the course of her voyage from the port of de-
parture to the port of destination.

7. Perils of the seas

The term ‘perils of the seas’ refers only to fortu-
itous accidents or casualties of the seas. It does not
include the ordinary action of the winds and waves.

8.Pirates

The term ‘pirates’includes passengers who mu-
tiny and rioters who attack the ship from the shore.

9. Thieves

The term ‘thieves’ does not cover clandestine

theft or a theft committed by any one of the ship’s
company, whether crew or passengers.

10. Arrests, &c., of kings, princes, and people

The term‘arrests, &c., of kings, princes, and peo-
ple’refers to a political or executive acts, and does
not include a loss caused by riot or by ordinary ju-
dicial process.
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11. bapatpusa

TepmurH «6apaTpursa» BKIIOYAET BCAKOE MPOTU-
BOMpPABHOE [eCTBME, YMbILWIEHHO COBEPLUEHHOE
KanunTaHOM UNM SKMNaXkeM B yLiep6 cOOCTBEHHUKY
UNKY, B 3aBUCUMOCTY OT 06CTOATENBLCTB, GpaxToBa-
Tento.

12. Bce nHble onacHocTu

TepMVIH «BC€ NHble OMNaCHOCTU» BKKOYAET TOJIbKO
ONacHOCTK, aHaJIOrN4YHblE€ NO CBOEMY poAdy onac-
HOCTAM, NPAMO YKa3aHHbIM B NOJINCE.

13. ABapus, Kpome obuien

TepMuH «aBapua, Kpome obLeli» O3HaYaeT Ya-
CTUYHBIN YObITOK B 3aCTPaxOBaHHOM MMYLLECTBE,
Kpome obLieaBapuinHOro yobITKa, 1 He BKIOYaeT
«YaCTHble Pacxobl».

14. NMocapKa Ha menb

Ecnn cygHo ceno Ha menb, CTPaxoBLUMK OTBEYaeT
3a UCKJIIOYEHHble YObITKM, XOTA Obl Takme yObITKM
1 He 6binn 06ycnoBNEeHbl MOCAAKOM Ha Menb, NP
YCJTIOBUW, YTO K MOMEHTY, KOFia Mpou3oLLa nocaa-
Ka Ha Menb, PUCK y»Ke Hayan AencTBOBaTb 1, ecn
MONNC OTHOCKTCA K Fpy3Y, MOBPEXAEHHbIN rpy3 Ha-
XOAmUTCA Ha 6opTy.

15.CyaHo

TepMUH «CyaHO» BKOYAET KOpNyc, MaTepuranbl
n o6opynoBaHme, cHabxeHre 1 NPoJOBONbCTBYE
ons odrLLepoB 1 SKMMaxa u, eCNIM CYAHO dKCMya-
TUPYeTCA B KAKOM-NMO0 crneumnanbHOM Buae Top-
roBOoro MopennaBaHus, obbluHoe 060pyAoBaHMe,
HeobxoAnmoe Ans Takoro BuAa TOProBoro Mo-
penniaBaHuA, a TakxKe B C/lyyae MNapoOBOro cyaHa
MeXaHM3Mbl, KOT/bl, 3anacbl yrna 1 MawmnHHoe 060-
pynoBaHuMe®?, eci OHW NPUHaANEeXaT CTpaxoBsa-
Tento.

16. Opaxr

TepMUH «ppaxT» BKNOYAET NprbbIIb, KOTOPYHO
cynoBnagesneL, MOXeT Nofy4nTb OT UCMOSIb30BAHMSA
CBOEro CyfiHa 1A NepeBo3KM COOCTBEHHOrO rpy3a
UNn OBVXUMOTO MMYLLECTBa, a Takxke GppaxT, noa-
nexawyun ynnarte TpeTbUM JIMLOM, HO He BK/toYaeT
nnaTy 3a Npoesq NacCcaXxnpos.
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11.Barratry

The term ‘barratry’ includes every wrongful act
wilfully committed by the master or crew to the
prejudice of the owner, or, as the case may be, the
charterer.

12.All other perils

The term ‘all other perils’ includes only perils
similar in kind to the perils specifically mentioned
in the policy.

13. Average unless general

The term‘average unless general’ means a partial
loss of subject-matter insured other than a gen-
eral average loss, and does not include ‘particular
charges.

14. Stranded

Where the ship has stranded the insurer is lia-
ble for the excepted losses, although the loss is not
attributable to the stranding, provided that when
the stranding takes place the risk has attached and,
if the policy be on goods, that the damaged goods
are on board.

15. Ship

The term ‘ship’ includes the hull, materials and
outfit, stores and provisions for the officers and
crew, and, in the case of vessels engaged in a special
trade, the ordinary fittings requisite for the trade,
and also, in the case of a steamship, the machinery,
boilers, and coals and engine stores, if owned by
the assured.

16. Freight

The term ‘freight’ includes the profit derivable
by a shipowner from the employment of his ship to
carry his own goods or moveables, as well as freight
payable by a third party, but does not include pas-
sage money.



17.Tpys3bi

TepMmuH «rpy3bi» 03HayaeT rpy3bl, MMelLLue Xa-
paKkTep TOBapa, 1 He BKIIOYAET SINYHbIe Bl NN
NPOAOBONbCTBYE M CHabXeHNe, NpeAHa3HauYeHHble
AJ1A NCNONb30BaHNA Ha 6oOpTYy CcyfHa.

Mpwn OTCYTCTBUM KaKoro-nmbo NpoT1BOMNONOXK-
HOro 06bIKHOBEHMA NanyOHbIV TPy3 N XKNBble XK-
BOTHble JO/MKHbI ObITb 3aCTpaxoBaHbl 060CO6NEHHO,
a He nof 06LMM HaVIMEHOBaHMEM «IPy3bl».

[MprmeyvaHwre: B cuny 3akoHa 06 06LLeCcTBEHHOM
nopsiake 1986 r. cfioBa «y4aCTHUKN MAacCOBbIX bec-
nopAaKoB» B NpaBue 8 1 «maccoBble becnopaakmn»
B npaBusie 10 JOMKHbI TONIKOBATbCA B COOTBETCTBUM
co cTaTben 1 yKasaHHoOro 3akoHa.]

BTopoe npunoxeHune
W3meHeHUa 8 mekcme 3akoHa

Cmameu 92, 93 u Bmopoe npunoxeHue ommeHe-
Hbl 3aKOHOM 0 pehopme cmamymHozo npasa 1927 e.

MNprumevaHna
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17. Goods

The term ‘goods’ means goods in the nature of
merchandise, and does not include personal effects
or provisions and stores for use on board.

In the absence of any usage to the contrary, deck
cargo and living animals must be insured specifi-
cally, and not under the general denomination of
goods.

[Note: by virtue of the Public Order Act 1986 the
words ‘rioters’in rule 8 and ‘riot’ in rule 10 shall be
construed in accordance with section | of that Act.]

Second Schedule

Textual Amendments
Ss. 92, 93, Sch. 2 repealed by Statute Law Revision
Act 1927 (c. 42)

MepeBogp BbinonHun B.b. Kosnos
© B.b. Kosznos

OduumanbHbIf TEKCT 3aKOHa 0 MOPCKOM cTpaxoBaHuu 1906 r. ¢ nociefHMMN U3MEHEHUsAMU onyONMKOBaH Ha cante 6pu-
TaHCKOro npaesuTenbcTBa: https://www.legislation.gov.uk/ukpga/Edw7/6/41/data.xht?view=snippet&wrap=true. Cm. Tam xe
M3HayvanbHbIN TecT 3aKoHa nocne npuHATAA B 1906 T. (B dopmate pdf): http://www.legislation.gov.uk/ukpga/1906/41/pdfs/
ukpga_19060041_en.pdf.

®pasa «indemnify the assured... against marine losses» B cuny ¢rKUMM, NPUMEHAEMOW B aHITTMNCKOM CTPaXOBOM Mpase,
1 C y4eTOM NPAKTUKM aHTTIMNCKMX CYAO0B O3HAYAET, UTO CTPAXOBLUMK 0653aH «3aLMTUTb», «<00€30MacuTby, <OrpagnTb» CTPaxoBa-
TesnA OT MOPCKMX YObITKOB. IMEHHO B 3TOM 3aKJIl0UYaEeTCA T.H. <NepBrUYHAA 0653aHHOCTb» CTPAXOBATESs MO JOroBOPY MOPCKOro
CTpaxoBaHus. B faHHOM nepeBofe, ofiHaKo, byAeT NCnosnb30BaTbCs 6onee NPUBbIYHOE 1A POCCUNCKOrO CTPAXOBOIo 3aKOHO-
[aTenbCTBaA C/IOBOCOYETAHME «BO3MECTUTb CTPAXOBATESTI. .. MOPCKME YObITKI».

BoeHHble onacHocTu (war perils).

Cm. cT. 1(1) aHrMNCcKoro 3akoHa O MOPCKOM CTpaxoBaHUM (MONKChI B BUAE a3apTHOM nrpbl) 1909 1., cCOrnacHo KOTOPO 3aKJito-
yeHVe OroBOpa CTPAxX0OBaHWsA B HapyLLeHne TpeboBaHuii cT. 1(1) ABNATCA NPeCTyrnneHneMm.

CnpaBeanunBoCTb (equity) HapsAAYy CO CTaTyTHbIM U NpeLefeHTHbIM NMPABOM ABNIAETCA OAHUM 13 UCTOYHMKOB aHIINIACKOTO NpaBa.
JeiicTBrEeM nnu ocylecTBneHnem Boibopa (act or election).

B oTHOwWweHWK BO3BpaTa 3alma.

O6opynoBaHvie, UHBEHTapb 1 NPUMAChl MALLMHHOTO OTAENEHUS.

Mpepnonaraetcsi n3BecTHbIM (presumed to be known).

ABnAeTca U3NULLHUM

MpwuHATo.

NHOWM... BOKYMEHT, MOATBEP>KAAIOLWNIA JOrOBOP.

TeKCT 1 nepeBopf NONOXKEHW, OTMEHEHHbIX B 1959 I, He NpuBOANTCA.

TeKCT 1 nepeBof NONOXKEHW, OTMEHEHHbIX B 1959 1., He NpuBOAUTCA.

Korpa cTpaxoBLUMKOM ABNIAETCA Koprnopauus.

TeKCT 1 nepeBof NONOXKEHU, OTMEHEHHbIX B 1959 1., He NpuBOAUTCA.

B 06Wux BblpaXKeHUsiX.

B TepmuHonorum ct. 56(1) 3akoHa «...He3aBNCUMO OT TOTO, ABNIAETCA YObITOK MOJIHbIM UIN YaCTUYHBIMY.

Bes ywepba ana noboi OTBETCTBEHHOCTU. ..

[na nepeBofa TepMUHA «eXpress warranties» B pOCCUNCKON MTepaType TakKe UCMosb3yeTcs Gppasa «npsmMble rapaHTum».

153



MOPCKOE NMPABO | MARITIME LAW | 3 = 2021

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

4

42

43

44

45

46

47

48

49

50

51

52

B poccunckon topnamyeckon 1 cneuunanbHOm nTepaType TakxKe NCNoNb3yeTca TEPMUH «CTagUny (Perc, KOTOPbIN BbINOHAETCA
B HECKO/bKO Pa3HbIX CTagui).

Ha kakon-nnbo ctagmm npegnpuatus.

3a KakoW-nnbo yObITOK, OTHOCUMbIN (KOTOPbI MOXET ObITb OTHECEH) HA HEMOPEXOAHOCTb CYAHa.

Kak cygHo.

OTtnnbiTne.

fiBnatoTcA ycnoBnamMm 06 ofHOBPEMEHHOM UCMOSTHEHUN, YCOBUAMM O BCTPEUYHOM UCMONTHEHN B3aMMHbIX 06A3aHHOCTE.
fBnAeTCA OKOHYaTebHbIM / HEOCMOPUMbIM JOKa3aTeNbCTBOM.

CeepeHun.

AGaHAOHNPOBAHO.

HenpegoTBpatumorn.

To ecTb ApyrMmuy y4aCTH1KaMy MOPCKOTo NpeanpuaTus.

AHrnniicknin TepmuH «due diligence» («pa3ymHas 3a60TNMBOCTb») UMeeT 6ornee WMPOKOoe 3HaUYeHre, YeM NPOCTO pasymHas
6bicTpoTa. Ero obuee copgepxaHrie NpUMeHUTENbHO K abaHOHY U3/10XKEHO B CT. 62(3) 3aKoHa 0 MOPCKOM CTPaxoBaHUK.
Hapgnexalymm xapaktep.

MpaBomepHOro, 3aKOHHOrO.

Hanpumep, noBpexaeHune 3acTpaxoBaHHOMO NMYLLEeCTBa.

Hanpvmep, no foroBopy Kacko-CTpaxoBaHWA CyHa CTPAXOBLLMK MOXET HECT! OTBETCTBEHHOCTb 3a (1) nonHyto rnbenb nnu
yTpaTy cyAHa (nonHasa rmbenb), (2) 3a noBpexaeHns cyaHa (YaCcTUYHbIN YObITOK / YacTHanA aBapws), (3) 3a Bo3melleHMe Bpefa,
NPUUYNHEHHOTO CTPaxoBaTenemM B pe3ynbTaTe CTOJIKHOBEHUA CyAoB, (4) 3a BO3MeLLeHNe pacXofoB CTpaxoBaTensa No npefot-
BPALLEHUNIO U YMEHbLUEHUNIO YObITKOB (4acTHble pacxofbl), (5) 3a obLyto aBapuio, a C HeflaBHEro BpemeHu Takxe 1 (6) 3a pac-
CMOTpeHUe 1 onnaTty TpeboBaHWI CTpaxoBaTens B Npefenax pa3yMHOro cpoka. Bce 37o otaenbHble anemeHTbl OTBETCTBEHHOCTH
CTPaxoBLUYMKa MO aHINACKOMY CTPaxoBOMY MpaBy. B poccuinckon TepMrHONOrnm 3To MOXKHO 6bino 6bl Ha3BaTb OTAENbHbIMMY
06s3aTeNnbCTBaMU CTPaxoBLmKa (xoTa n. (1) u (2) — 370, Kak NpaBuo, O4HO 006A3aTeNbCTBO).

Bo Bpema gencTBuA onacHoCTK.

B TekcTe aHrnMiCcKoro opurrHana ncnonb3yetca cnopocoyetaHue «Measure of Indemnity», KoTopoe ¢ yueToM aHIMUINCKOM Cy-
AebHOW NpaKTMKM B BOMpoce 06 OTBETCTBEHHOCTM CTPaXOBLLMKa MO JOrOBOPY MOPCKOrO CTPaXOBaHUA MOXeT ObITb NepeBeseHo
Ha PYCCKMIA A3bIK Kak «Mepa 3aLMTbl», <Mepa CTPaxoBOW 3aluTbl», <Mepa BO3MeLLeHNA», «pa3mep BO3MELLEHMA» UK «Mepa
OTBETCTBEHHOCTY [CTpaxoBLuMKa]». B TekcTe faHHOro nepeBofa NCnosb3yeTca bonee NPUBbIYHOE 1A POCCUIACKOTO CTPAxoBOro
3aKoHo[aTeNbCTBa C/IOBOCOYETaHVEe «CTPAaXoBOe BO3MELLEeHYEY.

BykBanbHO «cymmbl ero nognuckuy» (@amount of his subscription), T.e. YacTn cTpaxoBoli CymMbl, 3a KOTOPYO NOAMNMCANCA AAHHbIN
CTPaxoBLUYMK.

YObITOK, OT KOTOPOrO OCYLLeCTBAANOCh CTPaxoBaHume.

YueneTb, COXPaHUTbCA.

B 061X yepTax BCTpeUHoe YAOBNETBOPEHME, MW <LEeHHOEe BCTPeYHOoe YAOBNETBOPEHEY, MO aHININCKOMY NpaBy ABNAeTCA
ycnoBmemM AeNCTBUTENIbHOCTI oroBopa (Kpome foroBopa 3a neyvatbio). «LleHHoe BCTpeuHoe yaoBneTBOPeHre» 3a4acTyto
onpepenaeTca B aHMMUNCKOM NpeLefeHTHOM NpaBe Kak Kakoe-nmbo npaBo, MHTepec, Npubbinb UM BbIrofa, KOTopble Bbl-
nagatT Ha OfiHY CTOPOHY, NN Kakoe-nMbo Bo3aepKaHve OT OCYLIeCTBAEHUA CBOMX NpaB., yuiepOb, yObiToK, 0653aTenbCcTBO
WM KaKaa-nmbo OTBeTCTBEHHOCTb, MPUHATaA Ha ceba Apyroin CTopoHon (cm., Hanpumep: Currie v Misa, (1875) LR 10 Exch. 153).
Mo poroBopy CTpaxoBaHMA CTPaXOBLUMK MOXKeT TpeboBaTb yrnnaThl UM OCTaBUTb y cebs yxKe ynnayeHHyo CTPaxoByto Npemuio
TOJIbKO B TOM CJlyyYae, eciiv OH NpefoCTaBusl CTPaxoBaTeslio BCTPeYHOe yAOBNETBOPEHME, T.e. C/IN CTPAXOBLUMK daKTUUeCKn He-
ceT NpefyCMOTPEHHbIV AOFOBOPOM PUCK YTPaTbl, TOeNn Unmn NnoBpexaeHna npeameTta CTpaxoBaHUA UM PUCK BOSHUKHOBEHUA
y CTpaxoBaTeNia OTBETCTBEHHOCTM 3a MPUYMHEHVe Bpefa TPeTbUM nnuam. Ecnm cTpaxoBLYUK He HeceT TaKoro pr1cka, BCTpeuHoe
YAOBNETBOPEHME CUMTAETCA OTCYTCTBYIOLUMM WM OTNABLUUM, U OTHOLLEHUA CTOPOH PEerynnpyoTca npasunamm cT. 86 3akoHa
O MOPCKOM cTpaxoBaHum 1906 r.

3aK/YeHHbIN paHee Nonunc.

[JeknapupoBaHHble.

Pa3ymHyto 3a60TnMBOCTb.

CumnTtaetca, yto 6ykBbl S.G. B monuce Jinonga o3HavatoT cyaHo (ship) u rpy3sbl (goods), ofHaKo ecTb Takke MHeHune, uTo S.G.
ABNAETCA COKpalleHnem naTuHcKon ¢pasbl «salutis gratia», T.e. «ana 6e3onacHocTu» (cm., Hanpumep: Chalmers M.D., Owen D.
Marine Insurance Act 1906. L., 1907. P. 141).

CTpaxyemoe UMyLLeCTBO WU UHOW NpeAMET CTPaxoBaHWA.

B cnoBapsx cepeanHbl — koHua XIX B. 3auacTyto ykasbiBaeTcs, uto ¢pasa «tackle, apparel... and other furniture» («takena,
CHapsXeHue... n nHoe 0b6opyfoBaHMe») OXBaTbiBaeT COOON Takenax, Mapyca, PaHroyT, AKOPSA, KaHaTbl, LWAOMNKY, MYLLKK1, 060py-
[OBaHMWe Kamby3a, LUMMYaHLNepcKoe NMYyLLECTBO 1 NMPaKTUYeCKU Nto6o MHOW 3n1eMeHT 000pYAOBaHUA, CHAPAXKEHWA U OCHACTKM
cynHa (cm., Hanpumep: Young A. Nautical Dictionary. 2™ ed. L., 1863. P. 405). [1.A. ®aBopoB onpefenset TepMuH «apparel» kak
oTAensAemoe CHapsXKeHWe CyfHa, BKNoYas «LKMNepcKoe NMYLLeCTBO (AKopsA, AKOPHbIE Lenu, napyca, TPochl, KaHaTbl, Npea-
MeTbl TaKeNna)KHOro cHabxeHuA)» (cm.: @asopos 1.A. AHrno-pycckuin Mopckoii cioapb. M., 1973. C. 34; cm. Takke: ®agopos B.11.
Mopckow aHrno-pycckun cnosapb / IMog pea. B.IN. CrenaHosa. M., 1996. C. 39).

MpaButenamm nnm rocynapamm.

WNHoro TonkoBaHus.

locypapamu / npaButenamu.

O6opynoBaHvie, UHBEHTapb 1 NPUMNAChl MALLMHHOFO OTAENEHUA.



